THE  CODE  OE   CRIMINAL  PROCEDURE  ACT,  1973 


NO.  2  otf  iy74' 


[  2$th  January >  1974-  J 


An  Act  to  consolidate  and  amend  the  law  relating  to  Criminal 

Procedure, 


Be  it  enacted  by  Parliament  in  the  Twenty-fourth  Year  of  the 
Republic  of  India  a?  follows:  — 


CHAPTER  I  ■ 


PflELTMEKTHtY 


1.  (1)  Th^s  Act  may  be  called  the  Cede  r>f  Criminal  l'rocodure,  Short 

title, 

{2}  It  extends  to  the  whole. of  India  except  the  State. of  Jamtnu  and  ™^com- 
Kaahmir;  menw- 

Provided  that  the  provisions  t>f  this  Code,  other  than  those  relating 
to  Chapters  VIII,  X  and  XI  -^hereof,  shall  not  apply— 

(a)  to  the  State  ol  Nagaland, 

(b)  to  the  trios  1  areas1 

tint-  the  concerned  State  Government  may,  by  notification,  apply 
£uch  provisions  or  any  of  them  to  the  whole  tir  part-  of  the  State 
of  Nagaland  or  such  tnbEil  areas,  as  the  case  may  be,  with  such 
supplemental,  incidental  or  consequential  modifications:,  may  be 
specified  in  the  notification. 

Explanation  — -In  this  section,  *' tribal  aieas"  means  thcr  territories  which 
Immediately  before  the  21st  day  of  January,  1972,  we^e  included  in  the 
tribal  areas  of  Assam,  aa  referred  to  in  paragraph  10  of  the  Sixth  Schedule 
to  the  Constitution,  other  than  those  -within  the  local  limits  of  the  munici- 
pality of  Shillong. 

(3).  It  shall  come  into  force  on  the  1st  day  of  April,  1974, 
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2.  In  this  Cods,  unless  the  context  otherwise  requires,— 

(tt)  :i  bail  able  offence"  means  an  offence  which  is  shown  as  bail* 
able  in  the  First  Schedule,  ur  which  is  made  bailable  by  any  other 
law  for  the  time  being  in  force;  and  linon- bailable  offence ;  means 
any  other  offence; 

(b)  "charge"  includes  any  head  oi  charge  when  the  charge 
contains  more  heads  than  one; 

(c)  ''cognizable  offence"  merLns  an  offence  for  ,which,  and 
''cognisable  unac'*  means  a  ■cuse  in  which,  a  police  cflieer  may, 
in  accordance  with  the  first  Schedule  or  under  any  other  Law  for  the 
time  being  in  force,  arrest  without  warrant; 

(d)  l< complaint"  meant  any  allegation  made  orally  or  in  writing 
to  a  Magistrate,  with  a  "view  to  his  takuitf  action  under  this  Code^ 
that  some  person,  wheLhei1  known  or  miknnwn,  has  committed  an 
offence,  but  does  not  include  a  poLice  report. 

EivpitiTiafioTu — A  report  made  by  a  police  ofiker  in  a  case-  which 
discloses,  alter  investigation,    the  commission  of  a  non-cognizable 
.  offence  shall  be  deemed  to  be  a  complaint;  and  the  police  officer  by 
whom  such  report  is  made  shall  be  deemed  to  be  the  complainant; 

(«)  l\lligh  Court"  means, — 

ii)  in  relation  to  any  Statej  the  High  Court  .for  that  State; 

{ii)  in  relation  tn  a  Union  territory  to  which  the  jurisdic- 
tion of  the  High  Court  ior  a  Slate  has  "been  extended  by  Law, 
that  High  Court; 

(i\i)  in  relation  u>  any  other  Union  territory,  the  highest 
Court  oi  criminal  appeai  tur  that,  territory  othnr  than  the  Supremtj 
(Jo art  of  India; 

(f)  "India1'  means  the  territories  to  which  this  Code  extends;  ■■ 

((f)  "inquiry"  means  every  inquiry,  other  than  a  trial,  conducted 
under  this  Code  by  a  Magistrate  or  Court; 

''investigation'1  includes  all  the  proceeding*  under  this  Code 
for  the  collection  oi  evidence  cond acted  by.  a  police  officer  or  by  uny 
person  (oLher  thiin  a  Magistrate)  who  i-d  authorised  by  a  Magistrate 
in  tiiis  behalf; 

"judicial  proceeding"  includes  any  proceeding  in  the  course 
oi  which  evidence  is  or  may  be  legally .  taken  on  oath; 

(j)  'local  jurisdiction",  in  relation  to  a  Court  or  Magistrate, 
means  the  local  aiea  within  which  the  ■  Court  or  Magistrate  may 
exercise  ail  or  any  of  its  or  his  powers  under  this  Code]; 

(Jc)  "metropolitan  area"  means  the  area  declined,  or  deemed,  to 
be  declared,  under  section  B,  to  be  a  metropolitan  area.;  ■ 

(I)  "now- cognizable  Alton ee"  means  an  offence  lor  which,  and 
"non-cognizable  case"  means  a  case  in  which,  a  police  oflkcr  has  no 
authority  to  arrest  without  warrant; 

U       ■  " 
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(m)  ^hotfrication"  means  a  no  bifida  In  on  published  in  the  Official 
■  Gazette; 

(n)  "oficnce"  means  any  act  or  h  mission  made  punishable  by  any 
law  for  the  time  being,  in.  force  and  includes  any  act  in  respect  of 
which  a  complaint  may  be  made  under  section  20  ol  the  C'attle- 
1  cf  1371,  '        trespass  Act,  1871; 

to)  ''officer  in  charge  ol  a  police  station"  jnckides,  when  the  ' 
officer  in  charge  of  the  police  station  is  absent  from  the  station-house 
nr  unable  It  cm  illness,  or  other  cause  ';c  pel"  form  his  duties,  the  police 
officer  present  ut  the  station-house  who  is  next  in  rank  tn  such  officer 
and  is  above  the  rank  of  constable  or,  when  the  State  Government 
so  directs,  any  other  police  officer  so  present; 

(n)  "place"  includes  a  househ  building,  tent,  vehicle  and  vessel: 

(fy)  "pi  wider",  when  used  with  reference  to  any  proceeding  iri 
any  Court,  meana  a  person  authorised  by  or  under  any  law  for  the 
time  being  in  force,  to  practise  in  such  Court,  and  includes  any  other 
■person  appointed  wjth  the  permission  of  the  Court  to'  act  in  s^uch 
proceeding; 

{r)  "police  report''  means  a  repoit  forwarded  by  a.  police  officer 
to  a  Magistrate  under  subjection  (2)  of.  secticn  173; 

(s)  "police  report"  me^ns  a  report  forwarded  by  a  police  officer 
or  specially  by  the  State  Government,  to  be  a  police  fetation,  and 
.   includes  any  local  area  specified  by  the  State  Government  in  this 
behalf; 

(£)  LipreaeriVied'h  mcar.s  prescribed  by  rules  made  under  this  Code; 

(u)  "Public  Prosecutor"  means    any    person  appointed  under 
section  24,  and  includes  any  person  acting  under  the  directions  of  a 
.■  Public  Prosecutor;  '■■  ■ 

{v)  "sub-division"  means  a  sub-division  of  a  district; 

(y;)  !csummonF.-case|h  means  a  case  relating  to.  an  offence,  and  not 
being  a  warrant-case; 

{x)  "warrant-case"  means  a  case  relating  to  an  offence  punish- 
able  with  death,  imprisonment  lor  life  or  imprisonment  for  a  term 
exceeding  two  years; 

(y)  words    and    expressions    used  herein  and  not  defined  but 
45  at  defined  in  the  Tndian  Pomd  Code  have  the  meanings  respectively 

assigned  to  them  in  that  Code, 

3.  (1)  In  this  Code  —  Construc- 
tion of 

(it)  any  reference,  without  any  qualifying  words,  to  a  Magis-  references, 
trate,  shall  be  construed,  unless  the  context  otherwise  requires, — 

(I)  in  relation  to  an  area  outside  a  metropolitan  ^rea,  as  a 
reference  to  a  Judicial  Magistrate; 

(ji)  in  relation  to  a  metropolitan  area,  us  a  reference  to  a 
Metropolitan  Magistrate; 
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(b)  any  reference  to  a  Magistrate  of  the  second  class  shall,  in 
relation  to  an  area  outside  a  metropolitan  area,  be  construed  as  a 
reference  to  a  Judicial  Magistrate  c-f  the  second  class,  and,  m  relation 
to  a  metropolitan  area,  as  a  reference  to  a  Metropolitan  Magistrate; 

(c)  any  refeirnnce  try  a  Magistrate  of  the  first  class  shall, — 

{}■}  in  relation  to  a  metropolitan  area,  he  construed  aa  a 
reference  to  a  Metropolitan  Magistrate  exercising  jurisdiction  in 
that  area, 

(ii)  in  relation  to  any  other  area,  be  construed  as  a  reference 
to  a  Judicial  Magistrate  of  the  flr£;t  clat?]  exercising  jurisdiction 

in  that  area; 

(rZ)  any  reference  to  the  Chief  Judicial  Magistrate  shall,  in  rela- 
tion to  a  metropolitan  areaf  be  construed  as  a  reference  to  the  Chief 
Metropolitan  Magistrate  exercising  jurisdiction  in  that  area. 

(2)  In  this  Codfij  unless  the  context  otherwise  requires,  any  refer- 
ence to  the  Co-art  of  a  Judicial  Magistrate  shall,  in.  relation  to  a  metro- 
politan area,  be  construed  as  a  reference  to  tho  Court  of  the  Metropolitan 
Magistrate  for  that  area. 

(3)  Unless  the  context  otherwise  requires,  any  reference  in  any  enact- 
ment passed  before  the  commencement  of  this  Cndc,— 

(a)  to  a  Magistrate  of  the  first  class, -shall  be  construed  aa  a 
reference  to  a  Judicial  Magistrate  of  the  first  class; 

(b)  to  a  Magistrate  of  the  second  class  nr  of  the  third  c]asa, 
shall  he  construed    a^  a  reference  to  a  Judicial    Magistrate  of  the 

^  second  classj  ' 

|  (c)  to  a  Presidency  Ma^&trate  or  Chief  Presidency  Magistrate, 

]  shall  be  construed-^  "ot"  refers rieerTcsp'cclivcly,  to  a  Metropolitan 

*  Magistrate  or  the  Chief_JMetropo]itan  Magistrate; 

Id)  to  any  area  which  Id  included  in  a  metropolitan  area,  as  s. 
reference  to  such  metropolitan  area,  and  any  reference  to  a  Magis- 
trate ol  the  first  class  or  of  the  second  class  In  relation  to  such  areaj 
shall  be  construed  as  a'  joferoncc  to  the  Metropolitan  Magistral e 
Exercising  jurisdiction  in  such  area. 

{■f)  Where,  und^r  any  law±  other  than  this  Code:  the  function  a  exer- 
cisable by  a  Magistrate  relate  to  matters — 

(a)  which  involve  the  appreciation  or  sifting  of  evidence  or  the 
formulation  of  any  decision  which  exposes  any  person  to  any  punish- 
ment or  penalty  or  detention  In  custody  pending  investigation 
inquiry  or  trial  or  would  have  the  effect  of  sending  him  for  trial 
before  any  Court,  they  shall,  subject  to  the  provisions  of  thia  Code, 
be  exercisable  by  a  Judicial  Magistrate;  or 

(b)  which  are  administrative  or  executive  in  nauire,  such  as, 
the  granting  of  a  licence,  the  suspension  or  cancellation  of-  a  licence, 
sanctioning  a  prosecnt'en  or  V/ith  drawing  from  a  prosecution,  they 
shall,  subject  ua  aforesaid,  be  exercisable  by  an. Executive  Magistrate 
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45  of  13 SO.  '  CO  All  tifltmees  under  the  Indian  Penal  Code  shall  be  investigated,  Trial 

inquired  into,  tried,  and  otherwise  dealt  with  according  to  the  provisions  aJTcnei-^ 

■  hereinafter  contained'  under  J  he 

Iuili^n 

(2)  All  (licences  under  any  other  law  sh&Jl  be  investigated,  inquired  Penut 
into,  tried,  and  otherwise  dealt  with  according  to  the  same  provisions,    Code  and 
hut  subject  to  any  enactment  for  the  lime  being  in  force  regulating  the 

■  manner  or  place  of  invest! g£ting,  inquiring    into,    trying  or  otherwise  "£L1VS' 
dealing  with  suoh  offences, 

5H  Nothing  contained  in  this  Code  shall,  in  the  absence  of  a  specific  Savin g. 
provision  to  the  contrary,  affect  any  special  or  local  Ijjw  for  the  time 
being  in  force,  or  any  special  jurisdiction,  fir  power  conferred,  or  any 
special  form  of  procedure  prescribed,  by  any  other   law    for  the  time 
being  in  force  r 

CHAPTER  II 
Constitution  a?  Cnr  weal  Co  I.  his  and  offices 


6.  Besides  the  High  Counts  and  the  Courts  constituted  under  any  law, 
other  than  this  Code,  there  shall  be,  in  every  State,  -the  following  classes 
of  Criminal  CourU,  namely: — 

(i)  Courts  of  Session; 

(ii)  Judicial  Magistrates  ol  the  first  class    and,    in    any  metro- 

pnlitan  area.  Metropolitan  Magistrates; 
(Hi)  Judicial  Magistrates  of  tine  second  class;  and 
(iv)  Executive  Magistrates. 

7.  (J)  Every  State  sliall  be  a  sessions  division  or  shall  consist  of 
sessions  divisions;  and  every  sessions  division  shall,  lor  the  purposes  .of 
this  Code,  be  a  district  or  consist  nf  districts: ' 

Provided  that  every  metro polita n  _  area  shall,  ior  the  said  purposes, 
be  a  separate  sessions  division  and  district. 

(£)  The  State  Government  may,  after  consultation  with  the 'High 
Court,  alter  the  limits  or  the  number  uL  such  divisions  and  districts, 

■  (3)  The  State  Government  may,,  after  consultation  with  the  High 
Court,  divide  any  district  into  sub-divisions  and  may  alter  the  limits  or 
the  number  of  such  aub- divisions. 

(4) '  The  sessions  divisions,  districts  and  sub-divisions  existing  in  a 
State  at  the  commencement  of  this  Code,  shall  be  deemed  to  have  been 
formed  under  this  section, 

S.  (1)  The  State  Government  may,  by  notification,  declare  that,  as 
from  such  date  may  be  specified,  in  the  notification,  any'  area  in  the 
State  comprising  a  city  oi  town  whose  population  exuetds  one  million 
shall  be  a  metropolitan  area  Ior  the  purposes  of  this  Code. 

(2)  As  from  the  commencement  oi  this  Code,  each  of  the  Presidency- 
towns  .of  .Bombay,  Calcutta  and  Madras  and  the  city  of  Abmedabsd  shall 
be  deemed  to  be  declared  under  subjection  (1)  to- "be  a  metropolitan  area, 

(3)  The  State  Government  may,  by  notification.  extcnd:  reduce  or  alter 
the  limits  of  a  metropolitan  urea  but  the  reduction  or  alteration  ahall  no\ 
be  so  made  as  l:o  reduce  the  population  u£  such  area  to  less  than  one 
milium.. 

(4)  Where,  sfl.er  an  area  hae  been  declared,  or  deemed  to  have  been 
declared  to  be,  a  metropolitan  area,  the  population    of  such  area  falls 
'below  one  million,  such  area  shall  on  and  from  sucrh  date  an  .'the  State 
Government  may,  by  notification,  specify  in  t'ftfc  behalf,  cease  to.  be  a' 


Classes  nC 

Criminal 

Courts. 


rial  divi- 
sions* 
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metropolitan  area;-  but  nolwilh standing'  suoh  eesstr,  ?i:iy  inquiry,  trial  or 
upjpetnl  pending  immediately  before  such  cesser  before  any  Court  or 
Magistrate  in  such  ar,ea  shall  continue  to  be  dealt  with  under  this  Code, 
as  if  such  cesser  had  not  taken  place. 

(5)  Where  the  State  Government  reduce^  or  alters,  under  sub-section 
{3),  the  limits  of  £i£ly  metropolitan  areaj  such  reduction  or  alteration  shall 
not  af;ecl  any  inquiiy,  trial  or  appeal  pending  iimnediateiy  before  such 
reduction  or  al  t.cra^ion  before  any  Court  or  Magistrate,  and  every  such 
inquiry,  trial  or  appeal  shall  continue  io  be  dealt  with  under  this  Code  as 
if  audi  reduction  or  alteration  Lad  not  taXen  place. 

Explimutit>ri,--liL  L-his  wet  Lion,  the  exnre;tticn  "population"  rueans  the 
populaliuji  as  ascertained  at  the  last  preceding  census  ot  which  the 
relevant  figures  iiave  been  published. 

Court  of  .(^         State  government  shall  establish  a  Court  of  Session  for 

Session,       every  sessions  division. 

(£)  Ev^ry  Court  of  Session  shan.be  presided  over  by  a  J  udge,  to  be 
appointed  by  the  High  Ceurt. 

{3}  The  High  Court  may  also  appoint  additional  Jteosions  Judges  and 
Assistant  Sessions  Judges  tu  exercibc  jurisdiction  in  a  Court  u£  Session. 

(4)  The  Sessions  Judge  [if  one  sessions  division,  may  be  appointed  by 
the  High  Court  to.be  also  an  Additional.  Sessions  Judge  (if  another  divi- 
sion, and  ha,s-ucb  o.-se  he  may  -sit  for  the  disposal  of  ease^  at  such  pi  nee 
or  p"aees  in  the  o-ther  division  as  the  High  Court  j"av  direct. 

(;?)  Whtire.  the  office  ol  liie  Sessions  Judge  is  va^nt,  the  High  Court 
may  make  arrangements  for  the  disposal  uf  tiny  urgent  application  \vliich 
is,  or  may  be,  made  or  pending  before  such  Crmri.  of  Session  by  an  Ad- 
diUonal  o-  Assistant  Sessions  Judge,  or,  ii  LlusT*:  oit  lv.\  Additirmal  or  As- 
.distant  Sessiuiis  Judge,  by  a-  Chief  Judicial  Mar-istri-il.e,  in  the  se^iirms 
division;  and  every  such  Judtfc  or  Magistrate  shall  have  jurisdiction  to 
deal  with  any  £=ueb  application. 

(d)  The  Co ol  Session  shall  ordinarily  hold  it*  sittm/J  at  such,  place 
or  p  j  aces  as  the  High  Court  rnay,  by  notification,  specify;  buij  if,  in  any 
particular  case,  ilie  Coui-t  of  Session  is  of  opinion  that  it  will  tend  to  the 
general  convenience  of  the  parties  and  witnesses  to  bold  its  sittings  at 
any  Either  place  in  the  sessions  division,  it  may?  wil-h  the  consent  of  the 
prosecution  and  the  accused,  wit  at  that  place  for  the  disposal  oi  tiie  ease 
or  the  examination  of. any  witness  or  witnesses,  therein.  ■ 

Explanation. — For  tlic  purposes  el  thi&  Code,  "appointment"  docs  not 
include  the  Jrrst  appointment  posting  or  promotion  ol  .a  person  by  the 
Government  ig  any  Service,  cr  post  in  conned  ion  v/ith  the  affairs  of  the 
Union  or  of  a  State,  where  under  any  law,  such  appointment,  posting  or 
promotion  is  required  to  be  made  by  Gnv  eminent, 

!lt>,  (I)  AH  Assistant  Sessiuiis  Judges  shall  be  subordinate  Co  the  Ses- 
sions Judge  in  whose  Court  they  exerd^e  [jurisdiction, 

(2)  The  Semionjq  ,J  udge  may.  licirn  limo  to  time,  make  rules  contsfatovit 
with  this  Code,  as  to  [he  distribution  of  bu  tineas-  among  such  Assistant 
Sessions  Judges. 

(J)  . The  Sessions  Judge;  may  also  in  a  V*  provision  for  the  disposal  cf 
any  urgent  application,  in  the  civervt  of  his  absfr.ee  or1  inability  to  net,  by 
an  Additional  op  Assia Cant. Sessions  Judge,  or,  if  there  be  no  Additional" 
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or  Adjutant  Sessions  Judge.,- by  the  Chief  Judicial  Magistrate,  and  every 
such  Judges  or  Magistrate  sHeiII  be  deemed  to  have  jurisdiction  to  deal 
with.  £tfiy  sneb  application. 

11.  (!)  Tn  c.y<=rcj  district  (not  Tuning  a  metropolitan  urea),  theru  shall  Couttsof. 
be  established  .?.:>  msnv  Courts  of  Judicial  Magistrates  of  the  first  class  and 

fu.ujfi.B- 

of  the  second  clayy:  and  at  such  places,  as  the  Stat/;  Government  rriay,  after  trafe-g. 
consultation  with  the  ITigh  Cuurt1  by  notification,  Kpedry^_ 

" (^)  The  presiding  officers  of  tueh  Count's  shall  be  appointed  by  the  1 
IIlEh  Co  art. 

(3)  The  Hij^i  Coutrt  may,  v>  hen  ever  it  appears  to  it  to  ho  expedient  or 
necessary,  confer  the  powers  of  a  Judicial  Magistrate  of  tli-ti  Jlrst  class  or 
ot  the  second  c'a^s  on  any  member  of  the  Judicial  Service  of  the  State, 
functioning  ay  a  Judge  in  a  Civi?  Court. 

(I)  Tn  every  district  (not  bejnrr  a  metropolitan  'area-),  the  High  Chiei 

Court  ah  all  awwomt  a  Judicial  ACagistrate  of  the  first  class  to  be  the  CJiief  ■TLjdl°1^ 
T       r  ;s  Magistral* 

Judiejal  Magistrate,  and  Aeat- 

{£}  The  ITifih  Court  may  appoint  any  Judicial  M a j>i strafe  of  the  first  £bfe^ 
ch-ss  to  be  an  Additional  Chief  Judicial  Magistrate!  and  such  Magistrate  Judicial 
shall  have  all  or.  any  of  the  powers  of  a  Chief  Judicial  Mflgis-trate  under  if^^g^" 
this  Code  ar  under  any  other  lavtf  for  the  time  beirg  in  force  as  the  High  etc. 
Court  may  direct.  " 

'  '     (3)  (a)  The  High  Court  may  designate  any  Judicial  Magistrate  of  the 
first  class  in  any  sub- division  as  the  Sub-divisional  Judicial  Magistrate' 
and  relieve  him  of  the  responsibilities  specified  in  this  section  a  a  occasion 
requires. 

(b)  Subject  Ui  th«  general  control  of  the  Chief  Judicial  Magistrate, 
every  Sub- divisional  Judicial  Magistrate  sba.11  also  have  and  exercise,  such 
powers  of  s up ervision  and  control  ot-er  ilic  wwi  of  the  Judicial  Magjs-  ■ 
tfates  (other  than  Additional  Chief  Judicial  Magistrates)  in  the  sub -divi- 
sion as  the  Higfr  Court  tr.ay,  by  general  or  spefH-ad  order,  specify  in  this 
behalf.  '         .  "' 

13.  (D  The  High  Court  may.  if  requested  bLV  the  Central  t?r  State  Special 
Government  so  to  do :  confer  upon  any  person  who  holds  or  hus  heJd  anv  -^dieinl 

:  post  under  the  (government,  all  or  any  of  ^th^  ^owc^t^conf erred  or  dates'" 
-m'nre"LTa^Te_bY"5r"unTGT7nLs  Code  on  a-  JudiciaT  MHgisti:ateJftD"*ht^+teeowl 

. ..  d  ass,  ..in.  T^j;G^4ft~pa<¥4^ilm"C7rSFTr^ 

Provided  thet  no  sueh.  power  shall  be  conferred  on  u  parson  unless  he 
possesses  such,  qualification  or  experience  in  relation  to  legal  affairs  as 
the  High  Court  may,  hy  rules,  specify. 

(2)  Such  Magistrates  ahall  be  called  special  Judicial  Magistrates  and 
shfill  be  adjoin  ted  for'  siich  term,  not  exceeding-  one  year  at  a  time,  us  the: 
High  Court  maVj  by... general  or  special  order,  direct.  . 

14-  {!)  Subject  to  the  control  nf  the  High  Court,  the  Chief  Judicial  Legal 
Magistrate  may,  from  time  to  time,  define  the  local  limits  of  thn  areas  jUj'i3ciic:- 
within  which  Che  Magistrates  appointed  under  section  17.  or  under  section  judicial 
13  m.ay  exercise  all  or  any  «■'£.  the:  powers  with  which  they    may  resrjec-  Magi^- 
tively  bo  invested  under  this  Code*_    _     „  ■.  .__  J,  ^  trates. 

(2)  Except  a s  o1\h  unwise  provided  by  such  dc&riUiun,  :he  jurisdiction 
■ — _^iju]_!J^iy<iT^_of  rver^' s^hjtf^  t-bi.'r>i]£h'ou.t  the  district. 
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15.  (j)  Hvtvry  Chief  Judicial  MagroLrale  shall  be  subordinate  to  the 
Session's  Judge;  and  every  other  Judicial  Magistrate  shall,  subject  Lo>  the 
general  conf.ro]  of  the  Sessions  Judge,  be  subordinal.e  to  the  Chief.  Judicial. 
Magistrate. 

(2)  The  Chief  Judicial  Magistrate  may,  Irom  Lime  to  time,  make  rules 
or  give  special  orders,  consistent  with  this  Cede,  as  to  the  distribution  of 
business  among  the  .Judicial  Magistrates  subordinate  to  him, 

ifi,  (1)  In  every  metropolitan  areaf  there  shall  he  established  as  many 
Courts  of  Metropolitan  Magistrates,  and  at  such  places,  as  the  State  Gov- 
eminent  may,  afle-  comultution  wilh  Lhe  Bigi  Court,  by  notification, 
specify* 


Metro- 
politan 
frjRffis- 
Irate  a  l;d 
Addition  pi 
Chief 
Metropoli- 
tan Magi&. 

Meirapfjli- 
tan  Magis- 
trates, 


Sut  ordi- 
nation of 

IpoJ'.tan 
tfagiH-  ■ 


(2)  The  presiding  officers  or  such  Courts  shall  be  appointed  by  the 
High  Court. 

(3)  The  jurisdiction  and  powers  of  every  Metropolitan    Magi  strata 
shall  extend  throughout  ihc.  metropolitan  area, 

IT.  (1)  The  High  Court  shall  in  relation  to  every  metropolitan  area 
within  its  local  jurisdiction,  appoint  a  Metropolitan  Magistrate  to  be  the' 
Chief  Metropolitan  Majjtfstrate  for  such  metropolitan  area. 

(2)  The  High  Court  may  appoint  any  Metropolitan  Magistrate  to  be 
an  Additional  Chief  Metropolitan  Magistrate  and  such  Magistrate  shall 
have  sill  or  any  of  the  pnvrcrs  of  a  Chief  Metropolitan  Magistrate  under 
this  Code  or  under  any  nthor  1;rw  for  the  time  being  in  force  as  the  High 
Court  may  direct, 

1SL  (!)  The  High  Court  may,  if  requester)  by  the  Central  or  Stats 
Government  so  to  do,  confer  upon  any  person,  who  holds  or  has  held  any 
'  post  under  the  Government,  all  or  any  of  thp  powers  conferred  or  con- 
ferra-blo  by  cr  under  this  Code  on  ii  Metropolitan  Magistrate,  in  respect  fr> 
particular  cases  or  to  particular  classes  of  cases  ■ei-ttf-ettecrs-gen^ntty,  in 
uny  metropolitan  areu  within  its  local  jurisdiction:     J_,  v.-*^  / 

Provided  that  no  such  power  shall  be  conferred  on  a  person  unless  he 
Eossc&ses  such  qualification  or  experience  in  relation  to  legal  affairs  as 
the  High  Court  may,  by  rules,  specify. 

(3)  Such  Magistrates  shall  be  called  Special  Metropolitan  Magistrates 
tind  phall  be  appointed' for  such  term,  net  exceeding  one  year  at. a  time, 
a£  the  High  Court  may.  oy  general  or  special  order ,  direct. 

(3)...Nj3tw^h^andm^^  -Gode;  ar 

Special  Metropolitan  Magistrate  shall  not  impose  a  sentence    which  a 
■Judicial  Magistrate  of  the^ea>nd...dass-.-ils--Ti^e™ 
M.4&4fee--M&tj?opolitari-  acta, 

19.  (1)  The  Chief  Metropolitan  Magistrate  and  every  Additional  CMr>f 
Metropolian  Magistrate  shall  he  >jnborrHnate  to  the  S easier. s  Judge-:  and 
svp.it  other  Metropolitan  Magistrate  snfill.  subject  to  the  general  control 
of  the  Sessions  Judge,  be  subordinate  to  the  Chief  Metropolitan 
Magistrate. 

(2)  The  Hitfh  Court  rna^.  for  l;he  purposes  [>f  this  Code  define  th** 
extent  of  the  siibo^cnriation.  if  any.  of  the  Additional  Chief -Metropolitan 
Mug 'spates  to  the  Chief  Metropolian  Magistrate: 

f.l  . 


sc\ 
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(3)  The  Chief  Metropolitan  Magistrate  m&y,  tiorn  time  to  time,  make 
ruled  or  j^ive  special  orders,  consistent  with  this'  Cede,  eih  to  the  distribu- 
tion of  business  among  the  Metropolitan  Magistrates  and  as  to  the?  allo- 
cation of  business  to  an  Additional  Chief  Metropolitan  Magistrate. 

20.  (J)  In  every  district  and  in  every  metropolitan  area,  the  State 
Government  may  appoint  as  many  persons  as  it  tMnktf  III  to  be  Executive 
Magistrates  and  shall  appoint  one  of  them  to  he  the  District  Magistrate. 


(2)  The  State  Government  may  appoint  any  Executive  Magistrate  to 

bfi  an  Additional  'District  Magistrate,  and  sat/h  Magistrate  shall  have  -all— ^-luI.^' 
or_arry  of  the  powers  of  a  District  Magistrate  under  this  Code  or  under  1 
any  other  law  for  the  time  being  in  Jjorce/ 

(3)  Whenever,  in  consequence  of  the  office  of  a  District  Magistrate 
becoming  vat: ant,  any  officer  succeeds  temporarily  to  the  executive  ad- 
ministration of  the  district,  such  officer  shall,  pending  the  orders  of  the 
State  Government,  exercise  all  the  powers  and  perform  all  the  duties  ■ 
respectively  conferred  and  imposed  by  this  Code  on  the  District  Magis- 
trate. 

(4)  The  State  Government  may  place  an  Executive  Magistrate  in 
charge  -of  a  'sub-division  and  may  relieve  him  of  the  charge  as  occasion 
requires;  and  the  Magistrate  so  placed  in  charge  of  a  sub-division  shall 
be  called  the  Sub-divisional  Magistrate. 

(5)  Nothing  in  this  section  shall  preclude  the  State  Government 
from  conferring,  under  any  law  for  the  time  being  in  force,  on  a  Com- 
missioner of  Police,  all  or  any  of  the  powers  of  an  "Executive  Magi  sir1  ate  in 
relation  to  a  metropolitan  area. 


£T.  The  State  Government  may  appoint,  for  such  term  as  it  may  think 
■fit,  Executive  Magistrates,  to  (no  known  as:  &per::nl.  Executive  Magistrates 
for  particular  area  a  or  for  the  performance  of  particular  functions-  and 
confer  on  such. Special  Executive  Magistrates-  such  of  the  powers  as  are 
conf err  able  under  this  Code  on  Executive  'Magistrates,  as  it  may  deoin  fit. 

32.  (I)  Subject  to  the  control  of  the  State  Government,  the  District 
Magistrate  may,  frtmi  time  to  timej  define  the  local  limits  of  the  areas 
■within  .which  the  Executive  Magistrates  may  exercise  all  or  any  of  the 
powers  with  which  they  may  he  invested  under  this  Code. 

(2)  Except  as  otherwise  provided  by  such  definition,  the;  jurisdiction 
and  powers  of  every  such  Magistrate  shall  extend  throughout  the  district. 


Special 

"Magis- 
trates. 


juriSLllK- 
l.irjn  of 
Execu- 
tive fttffl- 
giafaatet. 


£3.  (2)  All  Executive  Magistrates,  nther  than -the  Additional  District 
Magistrate,'  shall  be  subordinate  to  the  District  Magistrate,  and  every   nation  or 
Executive  Mafp'ijtrate  (other  than  the  Sub-divisional  Magistrate)  exerds-  7^cu^  . 
m#  powers  in  a  sub-di vision  shall  also  bo  subordinate  to  the  Suh -divisional  ^jJJ^i^. 
Magistrate,  subject,  however,  to  the  general  control  of    the    District  'u-ates. 
Magistrate. 

(2)  The  District  Magistrate  may1  from,  time  to  time,  make  rules  or 
give  spetiial  orders,  consistent  with  this  Code,  as  to  thr>  distribution  of 
business  among  the  Executive  Magistrates  subordinate  to  him  and  as  to 
the  allocation  of  business  to  an  Additional  "DistricO  !>j";i£isLratc. 

>J,    ^■^.^^■^rJ  ^- f.    \,f  r ■  V;-/-  r 
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^uMlri_ui_. —  -&^_(JXJTo'1--^vct^  £T-^hc-  -State*- 

li^rs  (rOVer-run out  &hall ,   -i  r tnr  r. otlru  1    ti cm   wi th   th'-O   High   C ourt j   app din t  a 

/  Public  Prosecute:  lor  coi'jductjntf,  in  such  Co^rt,  any  prosecution,  appeal 

nr  uiher  p™et:ectJintf  on  bcb^lf  of  the  Contr^Vor  SUite  Government,  as  the 

nase  --nay  be. 

/ 

(?)  Por  every  district  the  fttnte  Govern  r:icnt  pball  appoint  a  Public 
Proseoutni-  and  ^13  y  id  so  tupoint  one  or  move  Additional  Public  Prosecu- 
tors for  the  district.  / 

i 

/ 

(J)  The  District  Magistrate  shall,  in;  consultation  with  the  Sessions 
Judge,  -prepare  s  panel  of  nam<^s  of  p'CTjtons  who  are,  in  bis  Of  minion,  fit-  to 
be:  appointed  as  the'  Public  Prosecutor  pr  Additional  Public  Prosecutor  for 
(he  district. 

/ 

(■if)  Ko  person  shall  oe  appointed  by  the  State  Government,  as  tlie 
Public  Prosecutor  or  Additional  Public  Prosecutor  lor  the  district  unless 
his  name  appears  on  the  panel  of  viannes  prepared  by  the  Pistrict  Magis- 
trate under  sub-section  'Hi).  I 

(5)  A  person  shall  only  be  edible  to  be  appointed  as  a  Public  Prose- 
ir  lt  tot"  or  Jin  Additional  Public  ■pic-secutor  under  sub-section  (1)  or- 'sub- 
section (2),  if  he  has  b<xn  in /oifictiec  as  an  advocate  for  not  less  than 
iieven  years.  /  .  ■; 

(P)  The  Central  Governtf/ent  or  the  State  Government  may  appoint, 
for  the  purposes  of  any  ckStf  or  class  of  cases,  an  advocate  who  has  hp^n— 


Assistant 

Prosecu- 
tors, 


^4e]i^ie^V3r-a^-a--Sptctat-Bublitt,Jico&ccii.tor. 


£5.  (?)  'Fhe  £ilatc  Government  shall  appoint  in- -every  .district  one  or 
more  Assistant  Public-  Prosecutors  for  conducting  prosecutions  in  the 
Courts  of  Magistrates.   ■.   

(2)  SfiV^~~H.5  otherwise  provider?  in  sub -section  {3) ,  no  police  officer 
shall  be  .edible  to  be  appointed  as  ah  Assistant  Public  Prosecutor. 

f  3}  Where  ^o  Assistant  Public  Prosecutor  is  available  for  the  Tiur- 
Tjoues  o.f  any  particular  case,  the-  District  Magistrate  may  appoint  any 
other  perstm  to  be  the  Assistant  Public  Prosecutor  :in  charge  of  that 
case:  '■ 

Provided  that  a  police  officer  shall  not  be  so  appointed 

(ft]  if  he  has  tahen  any  part  in  the  investigation  into  the  offence 
with  iv.Ejoric.t  to  which  the  atcjusfid  in  htiing  proEECUtnd?  or 

{b)  if  be  is  below  the  rank  of  Inspector, 


V 
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2(5.  Subject  to  the  other  provisions  of  this  Code.  45cr?lE160 
{a)  any  offence  under  the  Indian  Penal  Code  mnv  be  tried  by — 
(i)  the  High  Court,  or 
(it)  the  CourJ.  of  Session,  or 

(ui)  any  oth-r  Court  by  which  suth  offence  \i  shown  f ti  the 
Firft  fik-hedulo  to  be  triable; 


of 


Cr>tjo  p.±  Criir^niiL  Prqce^w, 


nlu?iscli^- 
il/iti  in 
tho  case 
3 1  juve- 
nilis. 


Sentences 
ar.d 

V:DS 

Judges  may 
Pass, 


Sentences 
which 

ivaies 
may  p-.£i3. 


{o)  any  offence  under  any  other  law  shall,  when  any  Court  is 
mentioned  ip  this  behalf  dn  such  law,  bp  :rieri  "by  sudi  C-uurT  a^d  when 
no  -.Court  )j-  s.o.  iriontiuned.  may  be  tried  by — 

{0  the  High  CourLj  ov 

(it)  any  other  Com"!  uy  which  such  olieijct  in  shown  in  tho 
i'Mist  -.Schedule  to  ho-  triable. 

Zl.  Any  offence  not  punishable  with  death  or  imprisonment  for  life, 
committed  by  any  person  who  at  the  date  when  ho  appeal's  or  is  brought 
before  Lbc  Court,  is  under  trie  a£c  oj  sixteen  ytars,  may  be  tried  by  the 
Court  of  a  Chief  Judicial  Magistrate,  or  by  any  ..Court  specify  empowered 
GO  ni  L9£JCJ.  under  the  Children  Act.  Itlfiu.  or  any  other  law  for  the  'Jine  being  in 
force  providing  for  the  treatment  t  training  and  rehabilitation  of  youth  fid 
offenders. 

23.  {T}  A  High'  Court  may  pass  any  sentence  authorised  by  }aw. 

(2)  A  Session:  i  Judge  or  Additional  Sessions  Judge  may  pass  any 
sentence  authorised  by  law;  but  any  ticnLence  □£  deaufi  passed  by  any  svrch 

'  Judge  shall  he  subject  to  confirmation  by  the  Hi£b  Court. 

(3)  An  Assistant  Sessions  Judge  may  -pEiss  any  sentence  authorised 
oy  law  except  a,  sentence  oi  death  oi"  of  imprisonment  lor  life  oi  of  im- 
prisonment lor  .i:  term  exceeding  ten  years. 

29.  (T)  The  Court  oi  a  Chief  Judicial  Magistrate  may  pass"  any  science 
author  fend  by  law  except  a  sentence  of  death  or  of  impri  moment  cor  life 
or  oi  LiriprLscmmenl.  for  a  t;r«u  exceeding  seven  years. 

(2)  The  Court  of  a  Magistrate  of  the  first  t:3ass  may  pass  a  sentence 
of  imprisonment  for  a  term  Jiot    exceeding  thvee  year  a,  or       line  nut 

■exceeding  five  _t nous a.nd_  rujieoSj  or  of  both. 

(3)  Th<;  Court  ui  .u  Magistrate  oi  the  second  class  may  p=#s  a  sentence 

■  of  imprisonment  fur  a  term  net  exceeding  one  year,  or  of  fine  not  exceed- 
ing one  thousand  rupees,,  or  of  both. 

(4)  The  Court'  oi  a  Cdiei  Metropolitan  iv.agistTate  shall  have-  Lho 
.  powers  oi  the  Coui^-  of  a  Chief  Judicial  Magistrate  and  that  oi  a  Metro- 
politan Miigi^trute,  the  powers  of'  the  Court  of  a  Magistrate  of  tho  First 
clasw!. 

3ft.  {1)  Tho  Court  of  a  Magistrate  no  ay  award  srjein  term  of  imprison- 
ment in  default  of  payment  of  Hup  us  is  authorised  by  law' 
Provided  that  the  term — ■ 

{a)  is  not  in  except  of  the  powers,  of  the  Magistrate  under  sec- 
tion l-JG; 

(b)  shall  not,  where  imprisonment  has  been  awarded  as  purl  of 
the  substantive  oOntCNcc,  exceed  one-fourth  of  the  term  of  imprison- 
ment wh^h  the  Magistrate  is  competent  to  inflict  as  punishment 
for  the  offence  olhcrwi-ie  than  as  imprisonment  m  default  of  payment 
of  the  thre. 

\Z)  The  WiprifOmiient  aware]  ee.  under  this1  s^ctio^  may  b*;  fn  addition 

■  to  a  .substantive  sentence  ti£  imprisonment,  far  the  mLLximtun,  term  award- 
able  by  the  Magistrate  u~.de?  section  Z9. 

SI.  (I)  When  a  person  nts  convicted  a1,  one  trial- of  two  or  more  offences,  Sentence 
the  Court  may,  subject  to  tie  previsions  of  section  71  of  the  Indian  Penal   ^n  ^uses 
45<jflB8l>.    Code,  sentence  him  for  suit,  offerees,  to  the  several  punishments  prcs-  ^oiwidioii 
L-ribed  th  ere  for  which  such  Court  is  roEiipetent  to  milled  *v.ch  pu-nish-  (Tf 

■  mehts  when  consisting  of  imprisonment  to  commence -the  one  after  the  several 

at  one 
trial. 
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expiration,  ol  the  othci"  in  such  order  as  t"be  Court  may  direct,  unless  iha 
Couil  directs  that  such  punishments  shall  run  concurrently. 

(£)  In  the  ease  of  consecutive;  sentences,  it  shall  not  be  necessary  for 
the  Court  by  reason  ouiy  of  the  aggregate  punishment  for  the  several 
offences  being  in  excess  of  Lhe  punishment  which  it  is  competent  to  mflicL 
on  conviction  ol  a  single  offence,  to  send  the  offender  lor  trial  before  a 
higher  Court: 

Provided  that — 

(a)  in  no  case  shall  such  person  be  sen.Lyn.ced  to  imprisonment, 
lor  a  longer  period  than  fourteen  years; 

(Ij)  the  aggregate  punishment  shall  not  exceed  twice  the  amount 
of  punishment  which  the  Court  is  competent  to  inflict  for  u  single 
offence, 

(3)  For  the  purpose  of  appeal  by  a  convicted  person,  the  aggregate 
ol  the  consecutive  sentences  passed  against  him  under  this  section  shall 
be  deemed  zo  be  a  single  sentence. 

(J)  ~t\  conferring  powers  under  this  Cude,  thtz  High  Court  or  the 
State  Government,  the  uase  rimy:  be,  may,  by  order,  empower  persons 
specially  by  nurac  or  in  virtue  of  their  offices  or  classes  of  officials  gene^ 
rally  by  their  official  titles, 

(£)  Every  such  order  shaU  take  effect  from  the  date  on  which  it  is  com- 
municated to  the  person  so  empowered. 

33.  Whenever  any  person  holding  an  office  in  the  service  ot  Govern- 
ment who  has  been  invested  by  tlie  High  Court  or  the  State  Government 
with  any  powers  under  this  Code  throughout  any  local  area  is  appointed 
to  an  ctjiinl  or  higher  office  of  the  tiamc  nature,  witlrin  a  like  local  area 
under  the  Sflme  State  Government,  he  sha_l,  unletiti  the  High  Court  or 
the  SUttc  GyvemrnenL,  as  the  case  may  be,  otherwise  directs,  or  has 
otherwise  directed,  exercise  the  same  powers  in  the  local  area  in  which 
he  is  so  appointed. 

34.  (J)  The  lligh  Court  or  the  State  Government,  as  the  ease  may  beT 
may  withdraw  ail  or  any  of  the  powers  conferred  by  it  under  this- Code 
on  any  person  or  by  any  officer  subordinate  to  ih 

(2)  Any  powers  conferred  by  the  Chief  Judicial  Magistrate  or  by  the 
District  Magistrate  rriay  be  .withdrawn  by  the.  respective  Magistrate  by 
whom  such  powers  were  conferred. 

35.  (J)  Subject  to  the  other  provisions  of  this  Code,  the  powers  and 
duties  of  a  Judge  or  Magistrate  may  be  exercised  or  performed  by'  his 
uuc  li  essor-in-ofn  uc, 

{2)  When  there:  is  any  doubt  as  to  who  is  the  ttUctiessor-in-oihce  ol 
zv-y  Additional  or  Assistant  Sessions  Judge,  tbe  Sessions  Judge  shall 
determine  by  order  in  writing  tne  Judge  who  shall,,  for  the  purposes  of 
this  Code  or  of  any  proceedings  or  order  thet-eundtiiv  be  deemed,  to  be  the 
sumcessor-in-oflice  of  Ruuh  .Additional  or  Assistant  Sessions  Judge. 

(3)  When  there  is  any  dnubt  as  to  who  is  the  succesaor-iii-ofrice  of 
any  Magistrate,  the  Chief  Judicial  Magistrate,  or  the  District  Magistrate, 
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as  the  ca eg  may  be,  shall  determine,  by  order  in  writing  the  Magistrate 
who  shall,  for  the  purpose  of  this  Code  or  of  any  proceedings,  or  order 
thereunder,  be  deemed  to  be  the  successor-in-office  of  such  Magistrate, 

CHAPTER.  IV  1 

A.  — Powers  of  superior  ofjicebs  of  roLrca 

SG,  Police  officers  superior  in  rank  to  an  officer  in  charge  of  a  police 
station  may  exercise  the  same  powers,  throughout  the?  local  area  to  which 
they  arc  appointed,  as  may  be  exercised  by  such  officer  within  the  limits 
of  his  station. 

B.  — AlD  'SO  THE  HAfrlSTRATLS  A2TD  THli  POLICE 

37.  Every  person  is  bound  to  assist  a  Magistrate  or  police  officer  rea- 
sonably demanding  his  aid- 
fa)  in  the  taking  or  preventing  the  escape  of  any  other  person 
whom  such  Magistrate  or  police  oflicer  in  authorised1  to  arrest;  or 

(h)  in  the  prevention  or  suppression  of  a  "breach  of  the  peace;  ot 

(c)  in  the  prevention  of  tiny  injury  attempted  to  be  committed 
to  any  railway,  canal,  telegraph,  or  public  property. 

88.  When  a  warrant  is  directed  to  a  pens  en  other  than  a  police  officer^ 
any  other  person  may  aid  in  the  execution  of  such  warrant  if  the  person 
to  whom  the  warrant  is  directed  be  near  at  hand  and  acting  in  the  execu- 
tion of  the  warrant. 
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39.  (1)  Every  person,  aware  ol  Lhe  commission'  pi,  or  nf  tho  intention 
of,  any  other  person  to  commit  ,  any  offence  punishahle  under  any  of;  the 
following  sections  of  the  Indian  Penal  Code,  namely'  — 

(i)  sections '121  to  12G,  both  inclusive,  and  section.  130  (that  is  to 
say ,  offences  against  tho  State  specified  in  Chapter  VI  of  the  said 
Code); 

Hi)  sections  113,  144,  1*15,  H7  and  ME  (that  la  to  say,  offences 
against  the  public  tranquillity  specified  in  Chapter  VIII  of  the  said 
Code); 

(in)  sections  161  to  165 A,  both  inclusive  (that  is  to  say,  offences 
relating  to  Illegal  gratification); 

(iv)  sections  272  to  27tt,  bnth  inclusive  (that  is  to  say*  offences 
relating  Lo  adulteration  of  food  and  drugs,  etc.); 

(w)  sections  302,  30^  and  SO 4  (that  Is  to  say,  offences  affecting 
life); 

iyX)  section  3&2  (that  is  to  say,  otter  ce  of  theft  after  preparation 
made  for  causing  death,  hurt  or  restraint  in  order-  to  the  committing 
of  the  thert); 

(mi)  sections  332  ta  309,  both  inclusive,,  and  section  4-02  (that  is 
to  say,  offences  of  robbery  and  daeoLty); 

(vni)  section  4fi&  (that  is  to  say,'  offence  relating  to  criminal 
breach  of  trust  by  public  servant,  etc.); 
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(ix)  sections  431  to  439,  both  inclusive   (that  is  to   say,  offences 
of  mischief  against  property) ; 

tx)  sections  440    and  450  (that    is  to  say,  offence  t>l  house- 
trespass)  ; 

(M)  sections  450  to  460d  both  inclusive  (that  is  to   say,  offences" 
of  lurking  house-trespass);  and 

(xii)  sections  J,o  both  inclusive  (that  is  tu  say,  oll'ences 

relating  to  currency  notes  and  bank  notes), 

shall,  in  the  absence  nf  Jiny  Tuaso-nablo  ejtcuisej  th£  burde-n  of  proving 
which  excuse  ah  all  He  upon  the  person  no  aware,  forthwith  give  inform  a- . 
lion  to  the  nearest  Magistrate  or  police  officer  of  such  commission  or 
ititention. 

{£)  Fur  the  purposes  of  this  section,  the  term  L<orfence'h  includes  any 
act  committed-  at  any  place  out  of  India  which  would  constitute  an  offence 
if  committed  in  IndiaH 
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40.  (1)  Every  officer  employed  in  connection  with  the  affairs  of:  a 
village  find  every  person  residing  in  s  village  shall  forthwith  wmmyni- 
cate  to  the  nearest  Magistrate  or  to  the  officer  in  charge  of  the  nearest 
police  station,  whichever  is  nearer,  any  information  which  he  rnay  possess 
respecting— 

(a)  the  permanent  ov  J.emporary  residence  of  any  notorious  re- 
deliver- or  vendor  of  stolen  property  in  or  neiii  suuh  village  | 

(by  the  resort  to  any  place  within,  or  the  passage  through,  such 
village  of  any  person  whom  he  knows,  or  reasonably  suspects,  to  be 
a  thug,  robber,  escaped  convict  tir  proclaimed  offender; 

(c)  the  commission  of,  or  intention  to  commit  in  or  near  such 
■  village  any  non-bailable  offence  Or  any  offence  punishable  under  sec- 

■  Hon-  143^  section  144,  section  section  147,  or  section  14ft  of  the 
Indian  Penal  Code; 

(d)  the  occurrence  in  or  near  such  village  of  any'  sudden  or  un- 

■  natural  death  or  of  any  death  under  suspicious  circumstances  or  the 
rids eo very  in  or  near  such  village  of  any  corpse  nr  pari-  qi  a  corp;;pr 
in  circumstances  which  lead  to  a  reasonable  suspicion  that  such  a 
death  has  occurred  or  the  disappearan  ee  from  such  village  of  any 

.person  in  circumstances-  which  lead  to  a  reasonable  suspicion  that  a 

non-bailaole  oifence  has  been  committed  in  respect  ol  such  person; 

(e)  the  commission  of,  or  intention  to  commit,  at  any  place  out 
of  India  near  such  village  any  act  which,  if  committed  in  India,  would 
be  an  offence  punishable  under  any  of  the  following  sections  of  the 
Indian  Penal  Code,  nameLy,  231  tu  J!3Ei  (both  inclusive),  aU2f  304,  382, 
392  to  339  (both  inclusive),-  402,  4.35,  436..  449,  4;j0-  457.  to  (both 
inclusive)  f  489 A,  489B,  4!ii)C  and  4UUD;  . 

(/)  any  matter  likely  to  affect  the  maintenance  of  order  or  the 
prevention  of  crime  or  the  safety  of  person  or  property  respecting 
which  the  District  Magistrate,  by  general  pr  special  order  made  with 
the  previous  sanction  of  the  Stale  G overt Lmentj  has  directed  him  to 
communicate  hd'ot/matiotv 
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(2)  In  this  section^ — 

(i)  ^village"  includes  village-lands;  ■ 

(ii)  the  expression  <£ proclaimed  offender-1  includes  any  person 
proclaimed  as  an  offender  by  any  Coi^rt  or  authority  in  any  territory 
"in  India  to  which  this  Code  does  not  e\r?.end,  in  respect  of  any  act 
■.vHth  if  committed  in  the  tpi'ritorwa  to  whitjh  tliis  Code  extends, 
would  be  an  offence  punishable  tinder  a'ny  u;  tTi>?  following  sections 

;a  of  i860,  of  iht  Indian  Pen^l  Code,  namely,  302,  304,  332,         to  393  (both 

inclusive),  402,  435,  436,  449,  450  and  457  to  460  (both  inclusive); 

(Hi)  the  words  "officer  employed  in  connection  with  the 
affairs  of  the  village'*  meant*  a  member  of  the  panchayat  of  the 
village  and  includes  the  headman  and  every  officer  or  other  person 
appointed  to  perform  aay  function  connected  with  the  sdtninistra-^ 
tiojj  of  the  village, 

CHAPTER  V 

AfiBj^^r  OY  PETISOTTS 

41,  (1)  Any  police  o£h:er  may  without  an  order. from  3  Magistrate  When 
and  without  a  warrant,  arrest  any  person—  Sit  lice 

(a)  who  has  been  concerned  in  any  cognizable  offence,  or  against  arrem 

whom  a  reasonable  complaint  has  been  made,  or  credible  information  without 

has  been  received,  or  a  reasonable  suspicion  exists }  of  his  having  been  wa^i*!: 
'  so'  concerned;  or 

{ft)  who  has  in  his  possession  without  Lawful  excuse,  the  burden 
of  proving  which  excuse  shall  lie  on  such  person,  any  implement  of 
■   house-breaking;  or 

(c)  who  has  been  proclaimed  as  an  offender  either  under  this 
:Code  or  by  -order  of  the  State  Government;  ov 

(d)  in  whose  possession  anything  is  .found  which  may  reasnnably 
be  suspected  to  be  stolen  property  and  who  may  reasonably  be  sus- 
pected- of  having  committed  an  offence  with  reference  to  such  thing; 
or 

(e)  who  obstructs  a  police  officer  while  in  the  execution  of  his 
duty,  or  who  has  escaped,  or  attempts  to  escape,  from  lawful  Custody; 
or 

(/)  who  is  reasonably  suspected  nf  being  a  deserter  from  any  of 
the  Armed  Forces  of  the  Union;  or 

(q)  wh6  has  'been  concerned  in_  or  against-  whom  a  reasonable 
complaint  has  heen  made,  ov  credible  information,  has  heen  received, 
or  a  reasonable-  suspicion  exists,  of  his  having  been  concerned'  in,  any 
act  committed  at  any  place  out  of  India-  which,  if  committed  in  India., 
■would  have  be  en.  punishable  as  an  offence,,  and  for  which  he  is,  under 
any  hiw  relating  to  extradition,  or  otherwise,  jlabTc  to  he  appre- 
hended or  detained  in  custody  in  India;  or 

(h)  who,  being  a  released  convict,  commits  a  breach  nf  any  rule 
made  under- sub -section  (5)  of  section  336;  or 

(0  For  whose  arrest  any  requisition,  whether  written  or  oraT,  has  .  ■ 
^hecn  received  from  another  police  officer,  provided  that  tne  reqllisi-  - 
tion  specifies  the  person  to  be  arrested  and  the  ofTcn-ce  or  other  cause 
for  which  the  arrest  i&  to  be  made  and' it  an  pears  therefrom  that  the" 
person  might  lawfully  be  arrested  without  a  warrant  by  the  office*  ■ 
whrj  inrfuecf  fhg  requisition. 
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(2)  Any  officer  in  charge-  o!  a  police  station  may,  in  J  ike  manner 
surest  or  cause  to  be  arrested  any  person,  be  longing  to  one  or  more  <A 
the  categories  of  persons  specified  in  section  10y  or  section  110. 

43,  {I)  When  any  person  who.  in  the  presence  of  a  police  officer,  has 
committed  or  has  been  accused  of  committing  a  non-co£n liable  offence 
refuses,  on  demand  of  such  ntllcer,  to  give  his  name  and  residence  or 
gives  a  name  or  residence  which  suca  officer  has  reason  to  believe  to  be 
taJsc,  he  may  be  arrested  by  such  officer  in  order  that  his  name  or  resi- 
dence may  be  asceiLainedH 

{2)  When  the  true  name  and  residence  of  such  person  have  been 
ascertained,  he  shall,  be  released  on  his  executing  a  bond,  ■with  or  without 
sureties  to  appear  before  a  Magistrate  if  so  required; 

Provided  that,  if  such  pe^on  is  not  resident  in  India,  the  bond  shall 
he  secured  by  a  surety  or  sureties  resident  in  India. 

(3)  Should  the  true  name  and  residence  of  such  person  not  be  ascer- 
tained within  twenty-four  hours  from  the  time  of  arrest  or  should  he 
fa:l  to  execute  the  bond,  nr,  if  so  required,  to  furnish  sufficient  sureties, 
he  shall  forth™ ith  be  forwarded  to  the  nearest  [Magistrate  having  juris- 
diction. 

43.  (I)  Any  private  person  may  arrest  or  cause  to  be  arrested  any  per- 
son, who  in  his  presence  commits  a  non-bailable  and  cognisable  offence, 
or  any  proclaimed  offender,  and,  without  unnecessary  delay,  shall  make 
.over  or.  cause  to  he  made  over  any  person  so  arrested  to  a  pohce  officer, 
.  orr  in  the  absence  of  a  pnjiee  officer,  take  such  person  or  cause  him  to  be 

taken  in  custody  to  the  nearest  police  station, 

(2)  If  there  is  reason  to  believe  that  such  person  comes  under  the  pro- 
visions of  section  41,  a  police  officer  shall  re-arrest  him. 

(3)  If  tliery  is  reason  to  believe  that  he  has  committed  a  non-cogniz- 
able offence,  and  he  refuses  on  the  demand  of  a  police  officer  to  give  his 
name  and  residence,  or  ^ives  a  name  or  residence  which  such  officer  has 
reason  to  believe  to  be  false,  he  shall  he  dealt  with  under  the  provisions 
of  section  42;  but  if  there  is.  nn  sufficient  reason  to  believe  that  he  has 
committed  any  offence,  he  shall  be  at  once  released. 

44,  [1)  When  any  offence  is  committed  in  the  presence  of  a  Magis- 
trate, whether  Executive  or  Judicial,  within  his  local  j  Jria  diction,  he  may 
himsclf  arrest  or  order  any  person  to  arrest  the  offender;  and  may  there- 
upon, subject  to  the  provisions  herein  contained  as  to  bail,  commit  the 
offender  to  custody .  ■ 

{2)  Any  Magistrate,  whether  Executive  or  Judicial t  may  at  any  time 
arrest  or  direct  the  arrest,  in  his  .presence,  within  his  local'  jurisdiction,  of- 
any  person  for  whose  arrest  he  is  competent  at  the  time  and  in  the  cir- 
cumstances to  issue  a  warrant.  , 

45 r  (1)  Notwithstanding  anything  contained  in  sections  41  to  44  (both 
inclusive),  no  member  of  the  Armed  Forces  of,  -he  Union  shall  be  arrested 
for  anything  done  or  purported  to  he  done  by  him  in  the  discharge  of 
his  uflk-iul  duties  except  ftftor  obtaining  the  consent  of  the  Central  Gov- 
ernment. 
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{2)  The  State  Government  may:  by  notification,  direct  that  the  provi- 
sions rjf  sub-section  (1)  ,sliall  app?y  to  sucr±  claas  or  category  of  the  mem- 
hers  {)f  the  Force  charged  with  the  maintenance  of  public  order  as  may 
be  speciJicd  therein,  wherever  they  jnay  be  serving,  and  ih  croup  on  the 
provisions  of  thai  a  Lib-section  shall  apply  as  if  for  the  expression  "Central 
Government"  occurring  therein,  the  expression  "Slate  Government''  wcro 
substituted, 

48-  (J)  In.  making  an  arrest  the  police  officer  ov  other  person  making 
the  same  shall  actually  touch  <nc  confine  iJric  body  of  the  person  to  be 
arrested,  unless  there  hr.  a  submission  to  the  custody  by  wcrd  or  action, 

(2)  If  such  person  forcibly  resists  the  endeavour  to  arrest  him,  or 
attempts  to  evade  the  arrest,  such  police  officer  ct  other  person  may 
use  all  means  necessary  to  effect  the  arrest. 

(3)  Nothing  in  this  section  gives  a  right  to  cause  the  death  ol'a  per- 
son who  is  not  accused  of  mi  offence  punishable  with  deuLh  or  with  im- 
prisonment for  life, 

47.  (J)  If  any  person  acting  under  a  warrant  of  arrest,  or  any  police 
officer  having  authority  to  arrest,  hep  reason  to  belie ve  that  the  person 
10  he  arrested  has  entered  into,  or  is  within,  any  place,  any  person  re- 
siding in,  or  being  in  charge  of,  such  place  shall.,  on  demand  of  such  per- 
son acting  as  aforesaid  or  such' police  officer,  allow  him  free  in  gross 
ihcreto,  and  afford  all  reasonable  facilities  lor  a  search  therein. 

"(2)  If  ingress  to  such  plane  cannot  be  obtained  under  sub-section  {!'), 
it  shall  be  lawful  sfi  any  case  for  a  person  acting  under  5  warrant  and  in 
any  case  in  which  a  warrant  may  issue,  but  cannot  be  obtained  without 
affording  the  person  to  he  arreted  an  opportunity  of  escape,  for  a  police 
officer  to  enter  such  place  and'  search  therein,  and  in  order  to  effect  an 
entrance  in:o  such  place,  to  break  open  any  outer  or  inner  door  or  window 
of  any  house  01  place,  whether  that  of  the  person  to  be  arrested  or  of  any 
other  person,  if  after  notification  of  bis  authority  and  purnose,  and  demand 
of  ad  nil  trance  duly  made,  he  cannot  otherwise  obtain  iidmiltaiace; 

Provided  thai,  if  any  such  place  is  an  apartment  in  the  fiet.ua!  occu- 
pancy of  a  female  (not  being  the  person  tn  be  arrested)  whn,  according 
to  custom,  does  not  appear  in  public,  such  person  or  police  uffreer  shall, 
before  entering  such  apartment,  give  notice  to  such  female  that  she  is 
at  liberty  to  wHJitfrav/  and  s-hall.  afford  her  every  treasonable  facility  ior 
withdrawn: and  may  then  break  open  the  apartment  and  enter-  it. 

(3)  Any  police'  officer  or  other  iciirsOn  authorised  la  make  an  arrest 
vnay  break  open  any  cutd  or  inner  door  or  window  of  any  house  br  place 
in  order  to  Liberate  himself  or  -any  Dthcr  person  whn,  having  lawfully 
entered  Tor  the  purpose  of  mELking  an  arreat  is  detained  therein. 
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48.  A.  police  officer  rnay,  for  trie  purpose  of  arresting  without  warrant 
any  person  <*rhom  he  is.  authorised  to  arrest,  pursue  such  person  into 
any  place  in  India r 
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49.  The  Person  arrest cd  shall  not  be  subjected  to  moie  rebtraint  than 
is  necessary  tr>  prevent  bis  escape* 
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50,  (1)  Every  police  officer  or  other  persun  arresting  any'  person  with- 
out warrant  shall  forthwith  communicate  to  him  full  particulars  of  the 
offence  for  which  he  is-  arrested  or  other  ground h  for  such  arrest. 

(^'  Where  a  police  officer  arrests  without  warrant  finy  person  other 
than  a  person  accused  of  a  non-baiJabTe  offence,  he  shall  inform  the  per- 
son arrested  that  he  is  entitled  to  be  released  on  bail  and  that  he  may 
arrange  for  sureties  on  his  behalf. 
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51,  fl)  "Whenever  a  person  is  arrested  by  a  police  officer  under  a  war- 
rant which  does  not  provide  for  the  taking  □£  bail,  or  under  a  warrant 
which  provides  for  the  taking  at  bail  but  the  person  arrested  cannot  fur- 
nish, bail,  and  ! 

whenever  a-  persun  is  arrested  without  warrant,  or  by  a  private  person 
under  a  warrant,  and  cannot  legally  be  admitted  to  bail,  or  is  unable  to 
furnish  bail, 

■  the  officer  making  the  arrest  or,  when  the  arrest  is  made  by  a  private 
person,  the  police  officer  to  whom  lie  makes-  over  the  person  arrested, 
may  search  such  ner^on,  and  place  in  safe  custody  all  articles,  utiherj 
than  necessary  wearing-apparel,  found  upon  him  and  whore  any  article 
is  seized  frnra  tire  arrested  person,  a  receipt  showing  the  articles  taken 
in  possession  by  the  police  officer  shall  he  given  to  such  person. 
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(t)  Whenever  it  is  necessary  to  cause  a  f  am  ale  to  ho  searched,  the 
search  shall  be  made  by  another  female  with  strict  regard  to  d&cency. 

E>3.  The  officer  or  ether  person  making  any  anest  under  tl"ds  Code 
may  take  from  the  person  arrested  any  offensive  weapons  which  he  has 
about  his  parson,  and  shall  deliver  all  weapons  so  taken  to  the  Cou-t 
or  officer  before  which  or  whom  the  officer  or  person  making  the  arrest 
is  required  by  this  Code  .to  produce  the  person  arrested. 

53.  (J)  When  a  person  is  arrested  on  a  charge  of  committing  an.  rtff- 
ence  of  such  a  nature  and  alleged  to  have  been  committed  under  such 
Circumstances-  that  there  arc  reasonable  grounds  for  believing  .that "  an 
examination  of  his  person  will  afford  evidence  as  to  the  commission  oi 
an  offence,  it  shall  be  lawful .  for  a  registered  medical,  practitioner,  act- 
ing at  the  request  of  a  police  officer  not  below  the  rank  of  sub-inspector, 
and  for  any  person  acting  in  'good  faith  in  his  aid  and  under  his  direc- 
tion, to  mate  such  an  examination  of  the  person  arrested  as  is  reason- 
ably necessary  in  order  to  ascertain  the'  facts  which  may  afford  such 
evidence,  anri  to  use  such  force  aw  is  reasonably  necessary  tot  that  pur- 
nose. 


i?)  Whenever  the  person  of  a  female  is- to  be  examined  under  this 
section-  the  examination  shall  be  made  only  by,  01  under  the  supervision 
of,  a  female  registered  medical  practitioner. 


Explanation. — In  this  section  and  hi  section  54,  ''registered  medical 
practitioner''  meant;  a  medical  practitioner  who  possesses  any  recognize 3 
medical  n  unification  ps  defined  in  clause  (h)  .of  section  5  of  tha. Indian 
Medical  Council  Act,  IDS 6,  and.  whose  name  has  been  entered  in  a  State 
Medical  Register, 
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54.  When  a  person  ytho  is  nirrcstedj  whether  on  ?i  charge  or  otherwise, 
alleges,  at  the  Lime  when  he  h  .produced  before  a  Magistrate  or  at  any 
time  during  the  period  of  his  detention  in  custody  that  the  examination 
of  hi 5  Tnody  will  afford  evidence  which  will  disprove  the  commission  by 
him  of  any  ofTcnce  or  which  will  establish  the  commission  by  any  other 
person  of  any  offence  against  his  body,  thy- Magistrate  shall,  if  requeued 
by  the  arrested  jserson  so  to  do  direct  the  examination  of,  the"  body-"*^" 
such  person  by  a  registered  medical  practitioner  unless  the  Magistrate 
considers  that  the  request  is  made  for  the  purpose  of  vexation  or  delay 
cr  for  defeating  the  ends  of  justice. 
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55.  (I)  When  any  officer  in  charge  of  a  police  fetation  or  any  polite 
officer  making  an  investigation  under  Chapter  XIE  requires  any  officer 
subordinate  to  him  to  arrest  without  a  warrant  (otherwise  £ian  in  his 
presence)  my  person  who  may  lawfully  bo  aires  Led  without  a  warrant, 
he  shall  deliver  to  the  olllcer  required  to  make  the  arrest  an  order  In 
writing,  specifying  the  person  to  he  arrested  and  the  offence  or  other 
c&use  for  which  the  arrest  is  to  be  made  and  the  officer  so  required  shall, 
before  making  the  arrest,  notify  to  the  person  to  be  arrested  the  sujre- 
tancc  of  the  order  and,  if  so  required  by  such  person,  shall  show  him.  the' 
Order, 
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(2)  Nothing  in  sub-settion  (1)  shall  affect  the  power  of  a  polite  offi- 
cer to  arrest  a  person  under  section  41. 


5G.  A  police  officer  making  an  arrest  without  warrabt  shall,  without 
unnecessary  delay  and  subject  to  the  provisions  herein  contained  as  to 
bai],  take  or  send  the  person  arrested  before  a  Magistrate  having  juris- 
diction in  the  case,  or  before  the  officer  in  charge  of  a.  police  station. 


57,  No  police  officer  shall  detain  in  custody  a  pci'son  arrested  without 
warrant,  for  a  longer  period  than  under  all  the  circumstances  of  the  case 
is  reasonable,  and  such  period  shall  not,  in  the  absence  oil  a  special  order 
of  a  Magistrate  under  section.  i£>7,  exceed  twenty -four  hours  exclusive 
of  the  time  necessary  for  the  journey  from  the  place  of  arrest  to  ■  the 
M-agistrate's  Court. 
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58,  Officers  in  charge  of  police  stations  shall  report  to  the  District 
Magistrate,  or,  it  lie  so  directs,  to  the  Hub- divisional  MagisLratc,  the 
eases  of  all  persons  arrested  without  warrant,  within  the  limits  □!  their 
respective  stations,  whether  such  persons  have  been  admitted  to  hall  or 
otherwise, 

5ft,  No  person  who  has  been  arrested  by  a  police  officer  shall  be  dis- 
charged except  on  his  own  bond,  or  on  hail,  or  under  the  special  order 
of  a  Magistrate. 
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Gfb  (1)  JJ  a  person  in  lawful  custody  escapes  or  is  rescued,  the  person 
from  whose  custody  he  escaped  or  was  rescued  .may  immediately  pursue 
and  arrest  him  in  any  place  in  India. 
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(2)  The  provisions  of  section.  47  shall  apply  to  arrests  under    sv.b-  ■ 
section  (I)  although  the  person  making  any  liuch  arrest  is  not  acting 
under  a  warrant  and  is  not  a  police  officer  having  authority  to  arrest. 


.  CIIAPTEK  VI 

PHOOKHfJr-;ft  TO  COMPEL  AFPSAEAKCIC 

A, — tf-um-mons 
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61.  Every  summons  issued  by  a  Co^rt  under  this  Code  shall  be  in. 
writing  in  duplicate,  signed  by  the  presiding  officer  of  such.  Court  or  by 
such  other  officer  as  the  High  Court  may,  from  time  to  lime,  by  rule 
direct,  and  shall  hear  the  seal  of  the  Court, 
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62b  (1)  Every  summons  shall  be  served  by  a  police  officer,  or  subject 
to  such  rules  as  the  State  Government  may  make  in  this  behalf,  .  hy 
an  oftker  oi  the  Court  issuing  it  or  other  public  servant. 


(2)  7 ho  summons  shall,  if  pmcLicable,  be  served  personally  on  the 
person  5umtrionedf  by  delivering  or  tendering  to,  bim  one  oi  the  dupli- 
cate of  the  summons. 

(3 )  Every  person  on  whom  a  summons  is  so  served  shall,  if  so  requir- 
ed by  the  serving  officer,  sign  a  receipt  therefor  on  the  iback  of  the  other 
duplicate. 
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63.  Service  of  a  sunr.monR  on  a  corporation  may  be  effected  by  serving 
it  on  Lhe  secretary,  local  manager  or  o'Jier  principal  officer  of  the  corpo- 
ration, Or  by  letter  sent  by  registered  post,  'addressed  to  the  chief  officer 
of  the  corpora tion  in  Indiii,  iti  which  case  the  service  shall  he  .deemed  to 
have  been  effected  when  the  letter  would  arrive  in  ordinary  course  of 

POSt.  ! 

'  F'Kjilfi'fitttitin, — Tn  this  section,  r' corporation"  means  an  incorporated 
Company  or  other  body  corporate  and  included  a  society  registered  under 
the  Societies  Registration  Act, 

64.  Where  tho  pufson  summoned  cannot,  by  the  exercise  of  due  dili- 
gence, be  found,  the  summons  may  be  served  by  leaving  one  of  the  dup-. 
1icai.e3  for  Viim  with  some  adult  main  member  of  his  family  residing  with 
him,  and  the  person  ■  with  whom  the  summons  it  so  lef"  snail,  if  su  re~ 
quired  by  the  serving  officer,  sign  a  receipt  therefor  on.  the  back  of  the 
other  duplicate.  ■  \  .     ,        .         ui  yftv-;.  ; 

i 

KxpltniiLtiafL.—A  servant  is  not  a  member  ol  the  family  within  the 
meaning  of  this  section. 

Fp5.  If  service  cannot  by  the  exercise  of  due  diligence  be  effected  as 
provided  in  section  62,  section  o"3  or  section  the  serving  officer  shall 
afll;;  one  of  the  duplicates  of  the  summons  to  some  conspicuous  part  of 
the  house  or  homos  tend  In  which  the  person  ■summoned  ordinarily  -  re- 
sides; and  thereupon  the  Court,  aiter  mating  such  inquiries- as  it  thinks 
ht,  may  .either  declare  th^it  the  summons  has  been  duly  -served  or  order 
fresh  service  in  sucli  manner  -ae  it  considers  proper. 
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GO.  (i)  Where  the  person  surnmoncd  is  in  the  active  service  of  the 
Government^  the  Court  issuing  tcie  summons  shall  ordinarily  send  it 
in  duplicate  to  the  head  <j£  the  otficc  in  which  such  person  is  employed; 
and  such  head  shall  thereupon  vhuhq  the  summons  to  be  served  in  the 
manner  provided  by  section.  S3,  and  shall  return  it  to  the  Court  under  his 
signature  with  the  endorsement  required  by  that  section, 

{2)  Such  signature  shall  be  evidence  of  due  servica 
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67 1  When  a  Court  desires  that  s  summons  issued  liy  it  shall  be  served, 
at  any  place  outside  its  local  jurisdiction,  it  shall  ordinarily  send  such 
summons  in  duplicate  to  a  Magistrate  within  whose  Local  jurisdiction  the 
person  summoned  resides",  or  ish  to  be  there  served.  'J 

S8,  (I)  When  s  summons  issued  by  a  Court  b  served  outside  its  local 
jurisdiction,  and  in  any  case  where  the  officer  who  has  served  a  summons 
is  not  present  at  the  hearing  q£  the  cstee,  an  affidavit,  purporting  to  be 
made  before  a  Magistrate,  that  sutb  summons  has  ■loeen  served,  and  a 
duplicate  ol  the  summons  purporting  to  be  endorsed  (in  the  manner, 
provided  by  section  62  or  section  64)  by  the  person  to  whom  it. was  deli- 
vered or  tendered  or  with  whom  it  was  left,  shall  be  admissible  in  evi- 
dence, and  the  statements  made  therein  shall  be  deemed  to  be  correct 
unless  and  until  the  contrary  Iu  proved. 
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(2)  The  affidavit  mentioned  in  tins  section  may  be  attached  to  Uia 
duplicate  of  the  summons  and  returned  to  the  Court. 

(J)  Notwithstanding  anything  contained  in  the  preceding  sections 
of  this  Chapter,  a  Court  issuing  a  summons  to  a  witness  may,  in  addition 
to  and  simultaneously  with  the  issue-  of  such  summons,  direct  a  copy  of 
the  summons  to  be  served  by  registered  post  addressed  to  the  witness 
at  the  place  where  he  o-Tdlnarily  resides  or  carries  on  business  or  per- 
sonally works  for  gain. 

(2)  When  an  acknowledgment  purporting  to  be  signed  by  the  witness 
or  an  endorsement  purporting  to  be  made  by  a  postal  employee  that  the 
witness  refund  to  talse  delivery  of  the  summons  lias  been  received,  thy 
Court  issuing  the  summons  may  declare  that  the  summons  has  been  duly 
served 

Eh — Warrant  of  arrest 
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70r  (1)  Everv  warrant  of  arrest  issued  by  a  Court  under  this  Code 
shall  be  in  writing,  signed  hy  the  presiding  officer  of  sueh  Court  and 
Shall  bear  the  seal  ol  the  Court. 

(2)  Every  such  warrant  shall  remain  in  force  until  it  is  can  ceiled  by 
the  Court  which  Issued  it,  or  until  it  is  executed. 

71 .  (J)  Any  Court  ifrming  a  warrant  lor  the  arrest  ol  any  person  may 
in  its  discretion  direct  by  endorsement  on  the  warrant  that,  If  iiuch  per- 
son executes  a  bond  with  sufficient  sureties  for  his  attendance  before  the 
Court  at  a  specified  time  and  thereafter  until  otherwise  -directed  by  the 
Court  the  officer  to  whom  the  warrant  is  directed  shall  take  such  secu- 
rity and  shall  release  such  person  from  custody.. 
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{?)•  T-hn  eiidoiseirieiit  ah  all  state — 
(cl)  the' rnjrn  btM1  of  sureties; 

(b)  ".ho  amount  in  which  they  and  the  person  for  whtist;  nm:ftt 
the  war-ran  L  is  issued,  are  to  be  respectively  bound; 

(c)  the  time  at  which  he  is  to  attend  before  the  Cc-tirt 

(3)  Whenever  security  is  taken  under  this  section,  the  officer  to  whom 
the  warrant  is  di  reefed  sjiall  forward  the' bond  to  the  Court- 
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73.  (1)  A  warrant  at.  arrest  shall  ordinarily  be  directed  to  one  or  more 
police  oHicers;  but  the  Court  issuing  such  a  wfirrarvt  may,  if  its  imme- 
diate execution  is  necessary  and  r.o  police  oOcor  if  immediately  avail- 
able, direct  it  to  any  ■other  person  or  persons,  and  such  person  or  persons 
shall  execute  the  same. 

(2)  When  a  warrant  is  directed  tr>  more  olftcors  or  persons  thar  one, 
it  may  be  executed  by  all,  or  by  any  one  or  niore  of  them-. 

73.  (1)  The  Chief  Judicial     Ma£jiY-ate  oj  a  '  Magistrate  ■  of  the  first 

class  may  direct  a-  warianL  to  any  person  within  his  local  jurisdic- 
tion for  the  arrest  of  any  escaped  convict,  proclaimed  offender      of  any 

person  who  is  accused  of  a  non-bailable  otfence  and  is  evading  arrest. 


(2)  Such  person'  shall  acknowledge  in  writing  thn  receipt  of  thei  war- 
rant,  and  shall  execute  it  ji"  the  person  for  wbese  arrest  iL  was1  issued,  ia- 
in,  or  enters  0*1  (  any  land  or  other  properly  under  Ills  charge. 

iS)  When  the  person  against  whom  such  warrant  is1  issued,  is  arrest- 
ed, he  fthiill  be  made  over  with  .the  warrant  to  the  nearest  police,  otlicer, 
who  shall  cauae  him  to  be  taken  before  a  Magistrate  having  jurisdiction 
in  the  case,  unless  security  is  taken  under  section  71, 
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74.  A  war  rant  directed  to  any  police  officer  may  id  so  be  executed  by 
any  other  police  office r  whose  name  is  endorsed-  upon  the- warrant  by  the 
officer  to  wliom  it  is  directed  or  endorsed. 

75r-The  police  officer' or '  other  person  executing  a  warrant  of  arrest- 
shall  notify  the  substance  thereof  tu  the  person  to  be  arrested,  and,  if  so 
requiredj  shall  shew  him  the  warrant. 
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76.  The  peliee'  officer  nr  other  person  executing  a  warrant-  of  arrest'' 
shall  (subject  to  the  provisions  of'  section  7t  a-d  to  security)  without 
linr.eceH^arj  delay  bring  the  pen; tin  arrested  before  the  Court  before 
which  he  is  required  by  law  .to  produce,  such  person: 

Provided  that  such  delay  shall'  not  in  any  case,  exceed'  twenty  four  ' 
hours  exclusive  of  the  time  necessary  for  the  Kinney  from  the  place 
of.  aitost  to  '.he  Magistrate's  Court. 

77:  A  warrtmt  of  arrest  may  be  executed  "t  any  place  in  India: 
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73.  (!}'  When  a  warrant  is  to  bo  executed  outeidc  the  local  jurisdiction 
r^f  .the  Count  issuing  i-fc,  such  Court  may,  in&.tcad  "of  directing  the  warrant, 
to  fi  police  officer  within  its  jurisdiction,  forward  it  by  post  or  otherwise 
to  any  Executive:  Magistrate  or  District  Superintendent  o£  .Police  or  Com- 
missioner of  Police  within  the  lnr al  limits  or  whose  jurisdiction  it  is  to  be 
executed;  and  the  Executive  Magistrate  or  District  Superintendent  or 
■'Cfttrimi^sionel■ -sh^ll  endure -his  name  thereon,  and  if  practicable,- cause 
it  to  be  executed  in  the  manner  hereinbefore  provided. 
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(2)  The  Court  issuing  ti  warrant  under  sub-section  (J)  shall  for- 
ward, along  with  the  warrant,  the  substance  of  the  Information  against 
.the  person  to  be  arrested  together  with  such  documents,  if  any.  as  may 
.b.c .  sufficient  to  enable  the  Court  acting  under  section  31  to  decide  whe- 
ther bail  should  or  should  not  be  grunted  to  the  person,  ■ 

79.  (jf)  When  a  warrant  directed  to  a  police  officer  is  to  be  executed 
beyond  the  local  jurisdiction  ot  the  Court  issvuifr  the  same,  he  shall 
ordinarily  take  it  for  endorsement  either  to  an  Executive  Magistrate  or 
to  a  police  officer  not  below  the  rank  of  fin  officer  in  charge  of  a  police, 
station,  within  the  local  limits  of  whose  jurisdiction  the  warrant  is  to  be 
'executed.  -^Ii 

(2)  .  Such  Magistrate  or  police  officer  shall  endorse  his  name  thereon 
and  such  endorsement' shall  be  sufficient  authority  to  the  police  officer 
lo'  whom  the  warrant  is  directed  to  execute  the  same,  and  the  lofial 
police  shall,,  if  so  required,  assist  such'  officer  in  executing  such  warrant 

(3)  Whenever  there  is  reason  to  believe  that  the  delay  occasioned 
by  obtaining  the  endorsement  of  the  Magistrate  or  police  officer  with"!n 
whose  local  jurisdiction  the  warrant  is  to  "oe  executed  will  prevent  such 
execution,  the  police  officer  to  whom  it  is  directed  may  execute  the  same 
without  such  endorsement  in  any  place  bey  or.  d  the  local  jurisdiction  of 
the  Court  which  issued  it.  ' 
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SO,  When  a  warrant  of  arrest  is  executed,  outside  the  district-  in  which 
it  was  issued,  the  person  arrested  shall,  unless  the  Court  which  Issued 
the  warrant  is  within  thirty  kilometres  of  the  place  of  arrest  or  is  nearer 
than  the  Executive  Magistrate  or  District  Superintendent  of  Police  or 
Commissioner  of  Police  within  the  local  limiLs  of  whose  jurisdiction  the 
^arrest  was  made,  or  unless  security  is  taken  under  section  71,  be  taken 
..before  such  Magistrate  or  District  Superintendent  or  Commissioner. 
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8L,  (1)  The  Executive  Magistrate  or  District  Superintendent  of  Police' 
.or  Commissioner  of  Police  shall,  if  the  person  arrested  appears  to  be  the 
/person  intended  by  the  Court  which  issued  the  warrant,  direct  his  removal 
in  custody  to  such  Cou£t? 

.Provided  that,  if  the  off^nc^  is  bailable,  and  such  person  is  ready  and 
willing  to  give  hail  to  the  satisfaction  of  such  Magistrate,  Histrict  Sup- 
erintendent or  Commissioner,  or  a  direction  has  been  endorsed  under 
section  .71  on  the  warrant  and  such  -person  is  ready  and  willing  to  give 
the  security  required  by  such  direction,  the  Magistrate,  District  Super- 
intendent or  Commissioner  shnll  take  such  bail  or  security,  as  the  ease 
may  be,  Sipd  forward  the -bond,  to  the  Cqurt  which  issued  the  ^^arrgnt.:' 
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Provided  further  that  if  the  offence  is  a  nor. -bailable  one,  it  shall  be 
lawful  for  the  Chief  Judicial  Magistrate  (subject  to  the  provisions  of 
section  437),  or  the  Sessions  Judge,  -of  the  district  in  which  the  arrest  is 
made  on  consideration  of  the  fnfumriation  and  the  documents  referred  to 
in  sub-section  (2)  of  section  7ftj  to  release  such  person  on  bail. 

(2)  Nothing  in  this  section  shall  be  deemed  to-  prevent  a  police  officer 
from  taking  security  under  section  71 . 


Proclama- 
tion for 
parson 
abscond- 
ing 


C— Pro damnJticm  arid  ate&cft-meut 

82,  (J)  If  any  Court  has  reason  to  believe  (whether  after  taking  evi- 
dence or  not)  that  any  uerson  against  whom  a  warrant  baa  been  issued 
by  it  has  absconded  or  is  concealing  himself  so  that  such  warrant  cannot 
be  executed,  such  Co?Jit  may  publish  a  written  proclamation  requiring 
him  to  appear  at  a  specified  place  and  at  a  specified  time  not  less  than 
thirty  days  from  the  date,  of  publishing  such  proclamation. 


Attach- 
ment of 
prop  fifty 
of  per- 
son abs- 
eemdins'. 


(2)  The  proclamation  shall  be  published  as  follows:— 

(f)  (a)  It. shall  be  publicly  read  in  some  conspicuous  place  of 
the  town  or  village  in  which  such  person  ordinarily  resides; 

(b)  It  shall  be  affixed  to  some  conspicuous  part  of  the  house  or 
homestead  in  which  such  person  ordinarily  resides  or  to  some  con- 
spicuous place  of  such  town  or  village; 

(e)  -a  copy  thereof  shall  be  affixed  to  some  conspicuous  part  of 

■  the- Court-house; 

(U)  the  Court  may  also,  if  it  thin  lis.  flth  direct  a  copy  of  the  pro- 
clamation to  be  published  in  a  daily  newspaper  circulating  in  the 
place  in  which  such  person  ordinarily  resides, 

■  (3)  A  statement  in  writing  by  the  Court  issuing  the  pKJclamaticn-  to 
the -effect  that  the  proclamation  was  duly  published  on  a  specified  day, 
in  the  manner  specified  in  clause  (i)  of  sub-section  (2),  shall  be  con- 
clusive evidence  that  the  requirements  of  this  section  have  been  com- 
plied with,  and  that  the  proclamation  was  published  on  such  day. 

83,  (2)  The  Court  issuing  a  proclamation  under-  section  B2  may,  for 
reasons  to  be  recorded  in  writing,  nit  any  time  after  the  issue  of  the  pro- 
clamation, order  the  attachment  of  any  property,  movable  or  immovable, 
or  both,  belonging  to  the  proclaimed  person? 

Provided  that  where  at  the  time  of  the  Issue  of  the  proclamation  the 
Court  is  satisfied,  by  affidavit  or  otherwise,  that  the  person  in  relation 
to  whom  the  proclamation  is  to  fc-e  issued,— 

(a)  Is  about  to  dispose  of  the  whole  or  any  part  of  his  property, 

or  ' 

(b)  Is  about  to  remove  the  whole  r>r  any  part  of  his  property 
from  the  local  jurisdiction  of, the  Court* 


it  may  order  the  attachment  simultaneously  with  the  issue  of  the  pro* 
tfflm&tjon,  . 
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(S)  Hueh  order  shall  authorise  the  attachment  of  any  property  belong- 
ing to  sucli  person  within  the  district  in  which  iL  in  made;,  arid  It  shall 
authorise  the  attachment  of.  any  property  belonging  to  such  person  with- 
out such  di strict  when  endorsed  by  the  District  Magistrate  within  whose 
district  such  property  Is  situate-  ■ 

(3)  V  the  property  ordered  tf)  he  attached  is  a  debt  m  othei  movable 
property,  tlie  attachment  under  .this  section  shall  be  made  — 

(a)  by  seizure;  or 

(b)  by  the  appointment  of  a  receiver;  or 

(c)  by  art  order  in  writing  prohibiting  the  delivery  of   such  pro- 
perty     the  proclaimed  person  or  to  any  one  on  his  behalf;  on 

(d)  by  al'  or  any  two  of  such  methods.,  a*  the  Court  thinks  fit, 

(4)  Tf  the  property  ordered  to  bo  attached  is.  im movable,  the  attach- 
ment rindei  this  section  shall,  in  tile  case  of  land  paying  revenue  to  the 
State  Government,  be  made  through  the  Collector  of  the  district  in 
which  the  land  is  situate,  and  In  all  other  cases — 

(ct)  by  taking  possession;  or 

(o)  by  the  appointment  of  a  receiver;  or 

(C)  by  an  order  in  writing  prohibiting  the  payment  of  rent  on 
delivery  of  property  to  the  proclaimed  person  or  to  any  one  On  his 
hehalf;  r>r 

id)  by  ill]  or  any  two  of  «uch  methods,. as  the  Court  thinks,  fit. 

Tf  the  property  ordered  to'  he  attached  consists,  of  live-stock  or 
is  of  a  perishable  nature,  the  Court  may,  if   it   thinks  it  expedient,  order 
■  immediate  sale  thereof,  and  in  such  case  the  proceeds  of  the  sale  shall 
abide  the  order  ol  the  Court, 

(tf)  The  powers,  duties  and  liabilities  of   a    receiver  appointed  under 
this  section  shall  be  the  same  as  those  of  .5  .receiver  appointed  under  the 
5  of  1905.      Code  of  Civil  Procedure,  13 OS. 


84,  (I)  If  any  claim  is'  preferred  to,  or  objection:  made  to  the  attach- 
ment of,  any  property  attached  under  section  £3,  with  in  -six  months  from 
the  date  of  such  attachment,  hy  any  person  other  than  the  -proclaimed 
person^  on  the  ground  that  the  claimant  or  objector  has  an  interest  in 
such  property,  and  that  .such  interest  is.  not  liable  to  attachment  under 
section  83,  the  claim  or  object-Ion  Eh  all  he  inquired  into,  and  may  be- 
all  owed  or  disallowed  In  whole  or  In  part: 

Provider]  that  any  claim  preferred  or  objection  >r.ade  within  the 
period  allowed  hy  this  sub-section  may,  im  the  event -of  the  death  of  the 
claimant  or  objector,  be  continued  by  his  legal  representative, 

(3)  Claims  or  o ejections  under  sub- section  \t)  may    be    preferred  or 
.  made  in  the  Court  by  which  the  order  of  attachment  is  issued,  or.  if  the 
claim  o"  objection   is   in    respect   of   property  attached  under  an  order 
endorsed  under  subjection  -{3)  of  section  S3,  in  the  Court  of  the  Chief, 
Judicial  Magistrate  of  the  district  in  which  the  attachment  Is  m£$£r 


Claims 
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to 
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.(3)  Every,  such  claim  oiL  objection  shall  be  inquired  into  by  the  Court 
in  which  it  is  preferred  or  made; 

Provided  that,  if  it  is  preferred  or  made  in  the  Court  of  a  Chief  Judi- 
cial Magistrate,  he  in  ay  make  it  over  for  dismal  to  any  Magistrate 
Subordinate  to  hirn. 

(4)  Any  person  whose  claim  or  objection  has  been  disallowed  in 
v/hole  in  in  pat1  L  by  an  order  under  sub-so  L'Lnui  {!)■  may.  within  a  period 
of  one  year  from  the  date  of  such  order,  institute  a  suit  to  establish  the 
right  which  he  claims  in  respect  of  the  properly  in  dispute;  but  subject 
to  the  result  of  suel\  suit,  if  any,  the  order  shall  he  conclusive. 


Release, 
salt  and 
restora- 
tion of 
attached 
Ijrnjjcrty. 


(I)  11  the  proclaimed  person  appears  within  the  time  specified 
in  the  proclamation,  tlie  Court  shall  make  an  order  releasing  the  pro- 
perty from  the  attachment. 

(£)  Tf  the  proclaimed  person  doo^i  net  appear  within  the  time  speci- 
fied Jn  the  proclamation,  the  proucrty  under  the  attachment  shall  be  at 
the  disposal  of  the:  State  CJovernmenL;  but  it  yhall  not  btf  .&old  until  the 
expiration  of  six  months  from  the:  date  of  the  attachment  and  until  any 
claim  preferred  or  objection  mjide  under  ^eetifm  84  has  been  disposed' 
of  under  thai,  section,  unless  it  is  subject  to  speedy  .and  natural  decay, 
or  the  Court-  considers  that  the  sale  would  he  for  the  beneilt  of  the 
owner;  in  either  of"  which  cases  the  Court  may  nause  it  to  be  &uld  when- 
ever it '  thinks?  fit. 
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(3)  Tf,  within  two  years  from  the  date  of  the  attachment,  any  person 
whose  property  is  or  has  been  at  the  disposal  of  Lhe  SLatc  Government, 
under-  t3ubnt;ection  (2).  appears  voluntarily  or  is  apprehended  and  brought 
before  the  Court  by  whose  order  the  property  was  attached,  or  the  : Court 
to  which  such  Court  is  subordinate,  and  proves  to  the  satisfaction  of 
such  Court  that  he  did  not  abscond  or  conceal  himself  for  the  purpose 
of  avoiding  execution  of  the  warrant,  and  that  he  had  not  such  notice 
r-f  the  proclamation  as  to  enable  him  to  attend  within  the  time  -specified 
i herein  such  property,  or:  if  the  same  has  been  sold,  ■  the  net  proceeds 
of  the  sale,  or,  if  part  only  thereof  has  been  sold,  the  net  proceeds  of 
the  sale,  and  the  residue  of  the  property,  shall,  after  satisfying  therefrom 
all  costs'  Incurred  in  consequence  of  the  attachment,  be  delivered  to  him. 

.-86.  Any  person  referred  to  in  snb- section  (3)  of  'secrtio.n    £>5,    who  is 
■agjfrieved  by  any  refusal  to  deliver  property  or  the  proceeds  of  the  sale 
■thereof  may  appeal  to  the -Court  to  which  appeals  ordinarily  lie  from  the 
sentences  uP  the  firtit-meiitioned  Court, 


D.--  Other  rules  regarding  processes 

87.  A  Court  may,  in  any  case  in  which  it  is -empowered  by  this  Code 
to  iisaue  a  -sumr-ioris  for  the  appearance  of  any  person,  issue,  after  record- 
ing its  reasons  in  writing,  a  warrant  for  his  arrest — 

(.a-)  if,' either  before  the  issue    of  such  summons,    or  after  1he 
issue  of  the  same  but  before  the  Lime  fixed  for  his  appearance!  the' 
Court  sees  reason  Lo  believe  tha.t;  he  has  absconcTec]  or  will  not  obey 
the  summons;  or  ■ 
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.(b)  i£  at  such  time  he  fails  to  appear  and  the  summons  is  prov- 
ed' t'n  have  been  duly  served  ill  time  10  admit  oL  his  appearing  in 
accordance  therewith  and  no  reasonable  excuse  is  offered  Cnr  such 
failure. 

Wtieli  any.  person  l!or  whose  iippear  ante  or  arrest  the  officer  preaidJ 
iiLjj  in  any  Court  is  empowered  to  issue  a  summons  or  warrant,  is  prCsiftit 
In  sueh  Courth  such  officer  may  require  suc:h  person  to  execute  a  bond, 
whh  of  without  sureties,  for  his  appearance  in  such  Court,  or  any  niher 
C'Ouri  to  which  the  ease  may  he  transferred  for  trial. 

SO.  Wnen  any  person  who  is  bound  by  ;my  bond  taken  iinder  this 
Code  to  appear  before  a  Court,  (iocs  fiat  appear,  the  oilicer  presiding  in 
such  Court  may  issue  a  warrant  directing  that  such  person  be  arrested 
and  produced  before  hirr.. 

90.  The  provisions  contained  in  thi*  Chapter  relating  to  a  surmoon;* 
and  warrant,  and  their  i^suCj  sendee  and  execution,, shall,  so  far  as  may 
be,  apply  to  every  sumnums  undi  every  - warrant  of  arrest  issued  under 
this  Code, 


CHAPTER  VII 

PHQCEESEB   TO  COIvIl'EL  THH   l'RODTJCTION  OF  TIlIKtiS 

A. — Summons  to  profile 

91.  (I)  Whenever  any  Court  or  any  officer  in  charge  of  a.  police 
station  considers  that  the  production  of  any  document  or  .other  thing  is 
necessary  or  desirable  £or  the  purposes  of  any  investigation,  inquiry,  tHal 
or  other  proceeding  under  tm'p  Code  by  or  before  such  Court  or  oHiec^ 
such  Ccurt  may  i&sue  a  summons,  .or  such  officer  a  written  order,  to  the 
person  in  whose  posses skei  or  power  such  document  or  tmng  in  believed 
Us  be,  requiring  him  la  attend  and  produce  it,  or  to  produce  it,  at  the 
time  and  place  stated  in  the  summons  or  order. 

■  (2)  Any  person  required  under  this  section  merely  to  produce  a 
document  or'othcr  thing  shall  be  deemed  to  have  complied  with  the 
requisition-  if  he  causes  such  document  or  thing  to  be  produced  instead 
of  attending  personally  tt?  produce  the  same. 

(3)  Nothing  hi  tills  section  shall  be  deemed— 

(a.)  te  affect  sections  123  and  124  of  the  Indian  Evidence  Act, 
or  the  Bankers'  Books  Evidence  Act,  1891,  or 

(b)  to  apply  to   a    lettcr:   pofctcard,    telegram    or'  other  doeu- 

■  rnent  or- any  parcel  .or  thins  5 11  the  custody  oi  the  postal  or  telegraph 
authority. 
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02.  (J)  Jf  afly  document,  parcel  trr  thing  in  the  custody  of  ajjpstal  or 
.^cgraph _jrQJ1hority  is,  in  the  opinion  of  the  District  Magistrate  Chief' 
Judicial  Magistrate,  Court  of  Session  or  High  Court  wanted  far  the  pur- 
pose of  any  investigation,  inquiry,  trial  or  other  proceeding  under  this 
Code,  such  Magistrate  or  Court  may  require  the  Jl2&l£L^£r_  telegraph 
^uJLhprit^  as  the  case  may  he,  to  deliver  the  document,  parcel~or'  thing 
iu  such  person  a  a  die  Magistrate  or  Court  directs, 

{2}  if  any  such  document,  parcel  or  tiling  is,  m  the  opinion  o£  any 
other  Magistrate,  whether  Executive  or  Judicial,  or  of  any  Commissioner 
of  Police  or  District  Superintendent  of  Police,  wanted  for  any  such  pur- 
pose, he  may  require  thc:postaJ  or  telegraph ,  authority j  as  the  ease  may  be, 
to  cause  search  to  be  made  tor  and  to  detain  such  document,  parcel  or 
thin#  pending  the  order  of  a  District  Magistrate,  Chief  Judicial  Magis- 
trate or  Court  under  sub-section  (1). 


When 
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93,  (J)  .(a.)  Where  any  Court-  has  reasou  to  believe  that  a  person  to 
■whom  a  summons  or  order  under  section  31  or  a  requisition  under  sub- 
section (I)  of  section  92  has  been,  or  might  be,  addressed,  will  not  ar 
would  not  produce  the  document  or  thing  as  required  by  such  summons 
or  requisition,  or 

(b)  whore  such  document  or  thing  is  not  known  to  the  Court  to  bo 
in  the  possession-  of  any  person,  or 

{c.)  where  the  Court  considers  that  the  purposes  of  any  inquiry,  trial 
or  other  proceeding  under  this  Code  will  he  served  by  a  general  search 
nr  inspection, 

it  may  issue  a  search- warrant;  and  the  person  to  whom  such  warrant 
is  directed,  rimy  inarch  or  inspect  in  accordance  therewith  and  the  pro- 
visions herein  Lifter  contained. 

(2)  The  Court  may,  if  it  thinks  fit,  specify  in  the  warrant  thrc  parti-  ■ 
cular  place  or  part  thereof  to  which  only  the  search  or  inspection' shall 
extend;  and  the  person  charged  with  the  execution  of  such  warrant  shall 
then  search  or  inspect  only  the  place  or  part  so  specified. 

(3)  Nothing  contained  hi  this  section  shdl  authorise  any  Magistrate 
Other  than -a  District  Magistrate  or  Chief  Judicial  Magistrate  to  grant 
a  warrant  to  search  for  a  document,  parcel  or  other  thing  in  the  custody  ■ 

the  postal  or  telegraph  authority. 

1)4.  (I)  if  a  Uistrict  Magistrate,  Sub-divisional  Magistrate  or  Magis- 
trate of  the  first  class,  upon  information  and  after  such  inquiry  as  ho 
thinks  necessary,  has  reason  to  believe  that  any  place'  is  used  for  the  de- 
posit or  sale  of  stolen  property,  or  for. the  deposit,  sale  or  production  of 
any  objectionable  article  to  which  this  section  applies,  or  thai  any  such 
objectionable  article  is  deposited  in  any  place,  he  may  by  warrant 
authorise  .any  police  officer  above  the  rank  u£  a  constable— 


(a)  to  enter,    with  such  assistance  as    may  be  required,  such 


place, 


(b)  to  search 'the  same  in -the  manner  specified  in  the  v^rrast. 
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(c)  to  take  possession  oi  any  property  or  article  therein  foiift'd 
which  he  reasonably  suspects  to  be  stolen  property  or  objectionable, 
article  to  which  this  section  applies, 

(d)  to  convey  such  property  or  article  before  a  Magistrate,  or 
to  guaj^d  the  same  on  the  spot  until  the  offender  Is  taken  before  a 
Magistrate,  uy  otherwise  to  dispose  of  it  in  line  place  of  safety,  . 

(e)  to  take  into  custody  and  carry  before  a  Magistrate  every 
person  found  in  such  place  who  appears  ia  have  been  privy  to  the 
deposit,  sale  or  production  of  any  such .  property  or  article  knowing 
or  having  reasonable  cause  to  suspect  it  to  be  stolen  property  or,  as 
the  ease  may  be,  objectionable  article  to  which  this  section  applies. 

(£)  The  objectionable  articles  to  which  this  section  applies-  are — 

{a)  counterfeit  coin; 

(b)  pieces  of  metal  made  in  contravention  oi  the  Metal  Tokens 
Act,  lSflQ,  or  brought  into  India  in  contravention  of  any  notification 
for  the  time  being  in  ioi-te  under  section  II '  oi  the  Customs  Act, 

(t)  counterfeit  currency  note;  counterfeit  stamps  * 

(d)  forged  documents; 

(e)  false  seals; 

(j:)    obscene  objects  referred  to  hi  section  2D2  of  the  Indian 
J?ehal  Code; 

(g)  iustruments  &r  materials  used  for  the  production  of  any  (hi 
the  articles  mentioned  in  clauses  (a)  to  (j') , 

AS.  (1)  Where— 

(a)  any  newspaper,  or  book,  or 

(b)  any  document, 

wherever  printed,  appears  to  the  State  Government  to  contain  any 
matter  the  publication  of  which  ig  punishable  under  section  124A  or 
section  153A    or  section  or  section        or  section    233  or  section 

29oA  of  the  Indian  Penal  Code,  the  State  Government  may,  by  notifica- 
tion, stating  the  grounds  of  its  opinion  j  declare  every  copy  <of.  the  issue 
of  the  newspaper  containing  such  matter,  and  every  copy  of  such  book 
or  other  document  to  be  forfeited  to  Government,  and  thereupon  any 
police  officer  may  seize  the  same  wherever  found  in  India  and  any 
Magistrate  may  by  warrant  authorise  any  police  -officer  not  below  tha  ■ 
CEink  of  sub-inspector  to  enter  upon  and  search  lor  the  same  in  any 
premises  where  any  copy  of  such  iassue  or  any  such  book  or  other  -docu- 
ment may  be  or.may.  be  reasonably  suspected  to  be. 

(2)  In  thin  section  and  in  section  06,— 

<u)  "newspaper"  and  "bookSJ  have  the  same  meaning  as  in  the 
Press  and  Registration  of  Books  Mi,  1867; 

.(b)  "document"*  includes  any  painting,  drawing  qr  photograph, 
or  other  visible  representation- 
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(3i)  Ha  order,  passed  or  action  taken .  under  thiG  section,  shall  be  called 
in-- question-  in.&nyi.Ctfurt  otherwise  than  in-  aocordance  with-  the- ■provi- 
sions of  section  S6v 

96,-  (1)  Any  person  .having  any  interest  in  any  newspaper,  book  or 
other,  document, ,  in  .respect  of.  which,  a  declaration  of  .forfeiture  has-been 
madeunder  section.  95,  may,  within,  two  months  from  the  date  of  publica- 
tion in  the.  Official  Gazette-  o!  such  declaration,  apply  to  the  High  Court  to 
set.  aside-  such  declaration  on  the  ground  that  the  issue  of  tlie  news- 
paper, or  the  book  or  other  documcnt,  in  respect  ol  which  the  declara- 
tion was  made,  did  not  contain  any  such  matter  as  is  referred  to  in  sub- 
section (l)    of  section  95. 

(2)  Every  such  application  shall,  where  the  High  Court  consists  oi 
three  or  mere  Judges,  be  heard  and  determined  by  a  Special  Bench  ol 
the  High  Court  composed  of  throe-  Judges  and  where  the  High  Court 
consists  of  less  than  three  Judges,  such  Special  Bench  shall  be  composed 
c*£  all  the-  Judges  of  that  High  Court. 

(3)  On  the  hearing  of  any  such  application  with  reference  -  to-  any 
newspaper,  any  copy  of  such  newspaper  may  be  0.vcn  in  evidence  in 
aid  of  the  proof  of  the  nature  or  tendency  of  the  words,  signs  or  visible 
representations  contained  in  such  newspaper,  in  respect  of  which  the 
declaration  of  forfeiture  was  made. 

(4)  -The  High  Court  shall,  ii  it  is  not  satisned  that  the  Issue  of  the 
newspaper,  or  the  book  or  other  document,  in  respect  of  which  the  ap- 
plication has  been  made,  -contained  any  such  matter  as  is  referred  to  in 
sub-section  (1)  of  section  05,  act  aside  the  declaration  of  forfeitureh 

(5)  Where  there  is  a  difference  of  opinion  among  the  Judges  forming 
the  Special  Bench,  the  decision  shall  be  in  accordance  with  the  opinlori 
of  the  majority  of  those  Judges. 

97.  If  any  District  Magistrate,  Sub-divisional  Magistrate  or  Magistrate 
ef  the  first  class  has  reason  to  he-lieve  that  any  person  is  confined  under 
such  circumstances  that  the  confinement  amounts  to  an  offence,  he  may 
issue  a  search-warrant,  and  the  person  to  whom  such  warrant  is  directed", 
may  search  for  the- person  so-  confined;  and  such  search  shall  be  made, 
in  accordance  therewith,  and  the  person,  if  found,  shall  be  immediately 
taken  before  a  Magistrate,  who  shall  make  such  order  as  In  the  circum- 
stances of  the  case  seems  proper. 

&S.  Upon  complaint  made  on  oath  of  the  abduction  or  unlawful  deten- 
tion of  a  woman,  or  a  female  child  under  the  age  of  eighteen  years,  for- 
any  unlawful  purpose,  a  District  Magistrate,  Sub- divisional  Magistrate 
or  Magistrate  of  the  first  -class  may  malse  an  oi'tier  for  the  im  mediate 
restovation  of  such  woman  to  her  liberty,  or  of  such  female  child  to  .her 
husband,  parent,  guaidian  or  other  person  living  the  lawful  charge'  of" 
such  child,  and  may-  compel  compliance  with  such  order,  using  such- 
force  as  may  be  necessary.  . 

C— General  qyrwi&iunx  relating  to  .xearehttx 

Aft.  The  provisions  of  sections  33,  70,  72,  74,  77,  7&  and  7$  shall,  so 
far  a&  may  be',  apply  Jio  all  seareh-wariainB  issued  under  section  S3, 
section  94,  section  95  or  section  97< 
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100.  (!)  'Whenever  any  place  liable  to  starch  or  inspection  under  thjji 
Chapter  is  closed t  any  person  residing  in,  or  being  in  charge  of,  such 
place,  shall,  on  demand  of  the  officer  or  other  person  clouting  the -war- 
ranty and  on  production  of  the  warrant,  allow  him  free  ingress  thereto, 
find  afford  all  reasonable  facilities  tor  £  search  therein . 

I'd)  if  ingress  into  such  place  cannot  be  so  obtained,  the  officer  or 
other  person  executing  the  warrant  may  proceed  in  the  manner  provid- 
ed by  sub-sec  Lion  (2)  ol  section  47. 

(3)  Where  any  person  in  or  about  puch  place  is  reasonably  suspeeted 
of  concealing  about  his  person  any  article  for  which  search  should  be 
made,  such  person  may  be  searched  and  if  such  person  is  a  woman,  the 
.search  shall  be  made  by  another  wonuin  with  strict  regard  to  decency + 

{£)  Before  malting  a  search,  under  this  Chapter,  the  officer  or  other 
person  about  to  make  it  shall  call  upon  two  or  more  independent  and 
respectable  inhabitants  of  the  locality  in  which  the  place  to  be  searched 
is  situate  or  of  any  other  locality  if  no  such,  inhabitant  of  the  said  locality 
is  available  or  is  willing  to  be  a  witness  to  the  search,  to  attend  ■■and 
witness  the  search  and  may  issue  an  order  in  writing  to,  them  or  any  of 
them  50  to  do. 

(5)  The  search  shall  be  made  in  their  presence,  and  a  list  of  all  things 
seized  in  the  course  of  such  search  and  of  the  places  in  which  they  are 
respectively  found  shall  be  prepared  by  such  officer  or  -other  person  and 
signed  by  such  witn esses;  but  no  person  witnessing  a  search  under  this 
section  shall  be  required  to  attend  the  Court  as  a  witness -.of  the  search 
.unless  specially  summoned  by  it, 

(G)  The  occupant  of  the  place  searched,  or  eocie  person  in  his  hehalf, 
; shall,  in  every  instance,  bo  permitted  to  attend  during  the.  search,  and 
a  copy  of  the  list  prepared  under  this-  section,  signed  hy  the  said  wit- 
nesses, shall  be  - delivered  to  such  occupant  or  person  ► 

(7)  When  any  person  is  searched  under  sub-section  (3)>  a  list 
of  all  things  taken  possession  of  shall  he  prepared,  and  a  copy  thereof 
shall  be  delivered  to  such  person. 


Persona 
in  charge 
of  closed 

allnw 
search. 


(S)  Any  person  who,  without  reasonable  cause,  refuses  or  neglects 
tc  attend  and  witness  a  search  under  this  section,  when  called  upeji.to 
do  so  by  an  order  in  writing  delivered  or  tendered  to  him,  shall  be- 
deemed  lo  have  committed  an.  offence  under  section  187  of  the  Indian 
WoilOCO.      Penal  Codo. 

101.  When,  in  the  execution  of  a  search-warrant  at  any  place  beyond 
the  local  jurisdiction  of  the  Court  which  issued  the  same,  any  of  the 
things  for  which  search  is  made,  are  found,  such  things,  together  with 
the  list  of  the  same  prepared  under  the  provistons  hereinafter  contained, 
■  shall  be  immediately  taken  before  the  Cwirt  issuing  the  warrant,  unless 
■such  place  is  nearer,  to  the  Magistrate  having  jurisdiction  therein  than 
to  such  Court,  in  which  case  the  list  and  things  shall  he  immediately 
taken  before  such  Magistrate;  and,  unless  tbcTe  be  good  cause  to  the 
contrary,  such  Magistrate  shall  make  an  order  authorising  them  Jo  be 
taken  to  stich  -.1  T'T-= 
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l02r  (1)  Any  polite  officer  may  geiae  any  property  which  'may  be 
alleged  or  suspected  to  have  been  stolen,  or  which  may  be  found  under 
circumstances  which  create  suspicion  of  tine  commission  of  any  offence. 

(2)  Such  police  officer,  IJ!  subordinate  to  the  officer  in  charge  of  a 
police  station,  shall  forthwith  report-  the  seizure  tq  that'onlcer. 


mi  ; 

or  any  p 
warrantj 

i 

produced. 


V  £T(3)  Every  police  mincer  acting  under  sub-section  p)  shall 
■forthwith  report  -the.-- seizure  to  the  Magistrate  having  Jurisdiction  and 
where  ihc  property  seized  is  such  lhat  it  cannot  be-  conveniently 
transport  to  the  Court,  he  may  give  custody  thereof  to  any  person 
on  his  execute  a  bond  undertaking  to  ■  produce  the  property 
before  the  Court  as  and  when  required  and  to  give  effect  to  toe 
further  orders  of  the  Ccur^  as  to  the  disposal  of  the  sflmeJJ 


10fl.  (J)  Where  a  Court  hi  the  territories  to  which  this  Code  extends 
■(hereafter  In  this  section  referred  to      Che  said  territories)  desires  that— 

(a)  a  summons  to  an  accused  person f  or 

(h)  a  warrant  for  the'  arrest  of  an  accused  person ,  or 

(c)  a  summons  to  any  person  requiring  him  to  attend  and  pro- 
dace  a  document  or  other  thing,  or  to  produce  It,  or 

(&)  a  scareh-varrant, 

issued  by  it  shall  be  served  or  executed  at  any  place  within  the  ]ocal 
jurisdiction  of  a  Court.  i:i  any  State  or  area  in  India  outside  the  said 
territories.  It  may  send  such  summons  cr  warrant  in  duplicate-  by  post 
or  otherwise,  to  the  presiding  officer  uf  that  Court  to  be  served  or  exe-* 
n.itcd;.  and  where  any  summons  referred  ^  in  clause  (a}  or  clause  (c) 
.  has  heon  so  server!  the  prtrcisioris  of  section  6&  shall  fipply  in  relation  to 
such-  summons,  as  if  the  presiding  officer  of  the  Court  to  whom  it.  is  sent 
were  a  Magistrate  in  the  said  terrltOT-iea. 


\2)  "Where  a  Court  in-  the  said  territories,  has  received  for  service  or 
execution — 

(a)  a  summons  tcr  an  accused  person,  or 

(b)  £  warrant  for  the  arrest  of  an  accused  person,  or 

(c)  a  summons  to  any  person  requiring  hire  to  attend  and  pro- 
duce a  document  or  other  thing  or  to  produce  it.  or 

{d)  a  search-warrant 

issued  by  a  Court  in  any  State  or  area  in  India  outside  the  said  terri- 
tories, it  shall  cause  the- same  to  be  served  or  executed  -as  if  it  were?  o 
summons  or  warrant  received  by  it  from  another  Court  in  the  said  ter- 
ritories for  service  or  execution  within  its  local  jurisdiction  ■  and  where — 

(1)  a  warrant  of  arrest  has  been  executed,  the  person  arrested 
shall,  so  ffir  as  possible,  bo  dealt  with  in  accorrturic.0  with'  the  ;  prpv 
cedu're  prescribed  by  sections  80  £ftd  81 :  ' 
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(ii)  a  search-warrant  has  been  e;xecuiedh  the  things  found  in 
the  search  shall,  so  far  as  possible,  be  dealt  with  in  accordance  with 
l.fce  procedure  prescribed  by  section  1  Dlh 

CHAPTER  VIII 

Srcuklty  rofi  keeping  Tins  peace  and  for  good  behaviour 

lt6,  (J)  When  a  Court,  of  Session  or  Court  (if  a  Magistrate  of  the 
first  class  convicts  a  person  of  any.  nil  the  offences  specified  in  sub-section 
(2)  or  oil  abetting  any  such  offence  and  is  of  opinion  that  it  is  necessary 
to  take  security  from  such  person  for  keeping  the  peace,  the  Court  may, 
at  the  time  of  passing  sentence  on  roich  person,  order  him  to  execute 
a  bondh  with  or  without  sureties,  for  keeping  the  pontic  for  such  period, 
not  exceeding  three  years,  as  it  thinks  lit. 

(2)  The  offences  referred  to  in  sub -section  (I)  are — 

'  (a)  any  offence  punishable  under  Chapter  VIIT  of  the  Indian 
4G  of  1660  Pfcn^I  Code,  other  than  an  offence  punishable  under  section  153  A  of 

section  153B  or  section  1E>4  thereof; 

(b)  any  off  en  cp  which  consists  of,  oi"  includes,  assault  or  using 
criminal  force  or  committing  mischief; 

(e)  any  uil'ence  of  criminal  intimidation; 

(d)  any  other  offence  which  caused,  or  was  intended  or  known 
to  he  likely  to  cause,  a  breach  of  Ihe  peace, 

{3)  If  the  conviction,  is  set  aside  on -appeal  or  otherwise,  the  bond 
so  executed  shall  become  .void, 

{4)  An  order  "under  this  section  truiy  £lso  b<=  rn&cic  by  an  Appellate 
Court  or  by  a  Court  when  exercising  its  powers  of  revision. 

107,  (1)  When  an  Executive  Magistrate  receives  information  that 

a«y  pcTSOn  iti  likely  to  commit  &  breach  frf  the  peace  or  disturb  the  pub- 
lic tranquillity  or  to  do  any  wrongful  act  that  may  probubly  occasion 
a  breach  of  the  peace  or  disturb  the  public  tranquillity  and  is  of  opinion 
that  there  is  sufficient  ground  for  proceeding,  he  may,  in  the  manner 
hereinafter  provided,  require  such  person  to  show_cause_  why_ he ^should 
'  not  be  ordered  to'  execute  a  bond/loTTseeping  the  peace  for  such  period, 
not  exceeding  one  year,  as  the  r£agiatrate  .thinks  fit. 

{3}  Proceedings  under  this  section  may  be  taken  before  any  Execu- 
tive Magistrate  when  cither  the  place  where   the   breach   of  the  peace 
or  disturbance  is  apprehended  is  within  his  loca."!  juristJintiou  or  there  is 
-  within  uuch  jurisdiction  a  person  who  is  likely  to  commit  a  breach  of 
■  the  peace  Or  disturb  ihe  public  tranquillity  or  to  do  any  wrongful  act  a? 
aforesaid  beyond  such  jurisdiction, 

'""  '  IDS.  (1)  When  a  Judicial  Magistrate  o£.  the  first  clo,ss  receives  infor- 

mation that  there  is  within  his  local  jurisdiction  any  person  who,  within 
■'  or  without  such  jurisdiction  — 

CO  either  orally  or  in  wilting  or  in  any  oih&r  manner-,  inten- 
tionally disseminates  or  attempts  to  disseminate  or  abets  the  dis- 
semination of: — 

■    (a)  any  matter  the  public  at  ion  of  which  is  punishable  under 
section  124A  or  section  J. 53 A  or  section  or  section  295 A  cf 

45oIl«tii),-  1  be  Tndian  Penal  Code,  oc 

:  --       "  '-        '5$  T-a>v— 19. 
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(b)  any  matter  concerning  a  Judge' acting  or  purporting  to 
act  in  the  discharge  of  his  official  duties  which  amounts  to  crimi- 
nal intimidation  or  defamation  under  the  Indian'  Penal  Code, 

(ii)  makes,  produces/  publishes  or  keeps  for  sale,  imports,  ex- 
ports, conveys h  sells,  lets  to  hire,  distributes,  publicly  exhibits  or  in 
any  other  manner  puts  into  circulation  any  .obscene  matter  siich  as 
is  referred  to  in  section  292-  6 E  the  Indian  Penal  Code, 
and  the  Magistrate  is  of  opinion  that  there  is  sufficient  ground  for  pro- 
ceeding ,  the  Magistrate  may,  in  the  roan  nor  hereinafter  provided,  'require 
such  person  to  show  cause  why  he  should  not  be  ordered  to  execute  a 
bond,  with  or  without  turoties,  for  his  good  behaviour  for  such  period, 
not  exceeding  one  year,  as  the  Magistrate  thinks  ht, 

(2)  r^o  proceeding's  shall  be  taken  under  this  section  ■  against  the 
editor,  proprietor,  printer  or  publisher  of  any  publication  registered 
under,  and  edited,  printed  and  published  in  conformity  with,  the  rules 
laid  down  in  the  Press  and  Registration  of  Books  Actj  1367,  with  refer- 
ence to  any  matter  contained  -in  such  publication  except  by  the  m-der 
or  under  the  authority  of  the  State  Crovcrnment  or  some  officer  em- 
powered1 by  the  State  Government  in  this  behalf. 

When  a  Judicial  Magistrate  of  the  first  class  receives  information 
that  there  is  within  his  local  jurisdiction  a  person  taking  precautions 
to  conceal  his  presence  and  that  there  is  reason  to  believe  that  he  is 
doing  so  with  a  view  to  committing  a  cognizable  offence,  the  Magis- 
trate iniiyh  in  the  manner  hereinafter  ijrovrdcd,  require  such  person  to 
show  cause-  why  he  should  not  be  ordered  to  execute  a  bond,  with  or 
without  sureties,  for  his  good  behaviour  for  such  period,  not-  exceeding 
one  year,  as  the  Magistrate  thinks  fit. 

110.  When  a  Judicial  Magistrate  of  the  first  class  receives  information 
Uiati  there  is  within  his  focal  jurisdiction  a  per  soil  who — 


(a)  is  by  habit  a  robbery  house-breaker,  thief,  or  forger-, '-or 

(h)  is  hy  habit  -a -receiver  of  stolen  property  knowing  .the  same 
to  have  been  stolen,  or 

(c)  habitually  protects  or  harbours  thieves,  or  aids  in  the  con- 
cealment nr-  disposal  of  stolen  property,  or 

(&)  habitually  commits,  or  attempts  to  commit,   or   abets  the' 
.  commission  of,  the  offence  of  kidnapping,  abduction,  e:£tor-tion,  .cheat-' 
ing  or  mischief,  or  any  offence  punisliable  under  Cliapter  XII  of -the 
Indian  Penal  Cede,  or  under  section  section  4£&R}  section 

■  439C  or  section  of  that  Code,  or  .  . 

(e)  habitually  commits,  or  attempts-  to  commit,  -  or  abets  th* 
eomrnlTSnicm  of,  offences,  Involving  a  broach  of  the  peace,  or 

{j)  habitually  Commits,  qt  attempts  to  commit,  or  abets  the  com- 
mission of— 

({)  any  offence  under  one.  or  more  of  the    following  Acts, 
namelv:  — 


45  ol  lfl 


45  Of  I8t 


(q)  the  Drugs  and  Cosmetics.  Act,  1EHH; 
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«FoU9?3.  *[{b)  the  Foreign  Exchange  Emulation.  Act,  1D73:J 

13  of  is 53.  (c)  the  Employees*  Provident  Funds*£and  Family  Pen- 

a7oil9Wi  sion  Fund  Act,  1952;] 

10  of  ^  tllC  P1'0^11^011  "f  Food  Adulteration  Act,  1354; 

_  (C)  the  Essential  Commodities  Act,  1955; 

S3  01 1965. 

G3afl96&  ^ne  ^touehability  (Offences)  Act,  1955; 

(g)  the  Customs  Act  1&G2;  or 

(ii)  any  offence  punishable  under  any  other  law  providing 
lor  the  prevention  of  hoarding  or  profiteering  or  of  adulteration 
of  food  or  drugs  or  of  corruption,  or 

(g)  is  so  desperate  and   dangerous  as  to    render  his  being  at 
large  without  security  hazardous  to  the  community, 

such  Magistrate  muy,  in  the  manner  hereinafter  provided,  require  such 
person  Lo  show  cause  why  ho  should  not  be  ordered  to  execute  a  bond, 
with  .'sureties,  for  his  good  behaviour  for  such  period,  not  exceeding 
tlircc  years,  as  the  Magistrate  thinks  fiL 

111,  When  a  Magistrate-  acting  under  section  107,  section  108,  section  Order  to 
1U9  or  section  110,  deems  it  necessary  to  require  any  person  to  show  b<?made. 
cause  under  such  seetionh  he  shall  make  an  order  in  writing,  setting  forth 
the  substance  of  the  information  received,  the  amount  of  the  bond  to  be 
executed,  the:  term  for  which  it  is  to  ibe  iri  force,  and'  the  number,  char- 
acter and  class  pi  sureties  (itf  any)  required 

112..  If  the  person  in  respect  of  whom  such  order  is  made  la  present  proeed  me 
in  Court,  it -shall  be  read  over  to  hira,  or,  if  he  so  -desires,  the  substance  ±n  jesjieci 
theueof  shall  be  explained  to  him.  of  person 

present 
in  Court, 

11*3.  If  such  person  is  not  present  in  Court,  the  Magistrate  shall  issue  £Umm<ma 

a  summons  requiring  him  to  appear,  or,  when  such  person  is  in  custody,  pr 

a  warrant  directing  the    officer  in  whose    custody  he  is  to  bring    him  warrant 

before,  the  Court:  hl  °* 

pe-racm 

Provided  that  whenever  it  appears  to  such  Magistrate,  Upon  the  re-  not  S(i 
port  of  a  police  officer  or  upon  other  information,  (thu  substance  of 
which  report  or  information  shall  be  recorded  by  the  Magistrate)  t  tliat 
there  is  reason  to  lear  the  commission  of  a  broach  of  the  peace,  and  that- 
such  broach  of  the  peace  cannot  bo  prevented  other  wise  than  by  the 
immediate  arrest  of  such  person,  the  Magistrate  may  at  any  time  issue 
a  warrant  tor  Ills  arre&t. 

114.  Every  summons  or  warrant  issued  under  section  113   shall  be  Covy  ot 

accompanied  by  a  copy  of  the  order  made  under  section  111,  and  such  urderto 

cojajff :  sJn a-H  be  delivered  by  the.  officer  serving  oy  executing  s'.ach  summons  aeccm- 

oi;--..wafr.ant  to  ths  perSEan  served  with,  or  arrested  under,  the  same,  P*1^'  s"1^ 

mtms  or 
warrant. 

115.  The  Magistrate  may,  if  he  sees  sufficient  cause,  dispense    wife  Powef  iB 
the. perianal  attendance  of  any  person  called  upon  to  dhow   cause    why  ^ispcrnue 

'  he  should  not  be  ordered  to  execute  a.  bond  for  keeping  the  peace  or  for  wlthpra; 

good  behaviour  and  may  permit  him  to  appear  by  a  pleader.  '  uurwl- 

attend- 


ance. 


.t....  .....  - .  ~\ 
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u «  116,  (J)  When  an  order  under  suction  111  has  been  read  or  cKpluined1 

under  section  112  to  a  person  prus.ent  in  Court,  or  when  any  person 
appears  or  Is  brought  before  a  Magistrate  in  compliance  wiLh?  or  In  execu- 
tion ol,  a  summons  or  warranty  issued  under  action  113,  tJric  Magistrate 
shrill  proceed  to  inquire?  into  the  truth  ol  the:  information  upon  which 
action  has  been  taken,  and  to  take  such  further  evidence  as  may  appear 
necessary. 

(2)  Such  inquiry  shall  be  made,  as  nearly  as  may  be  practicable,  in 
the  manner  hereinafter  prescribed  :or  conducting  trial  and  recording 
evidence  in  summons-cases. 

(3)  After  the  commencement,,  and  before  the  completion,  hf  the 
inquiry  under  sub-s^cticn  (i),  the  Magistrate:,  if  lie  considers  that 
immediate  measures  are  necessary  for  the  prevention  ol  a  breach  of  the 
peace  or  disturbance  ol  the  public  tranquillity  or  the  commission  of  any 
offence  or  lor  the  public  safety,  in  ay.  for  reasons  Lo  be  recorded  in' 
writing  direct  the  person  in  respect  of  whom  the  order  under  section 
111  has  been  made  to  execute  a  bond,  with  or  without  sure  ties ,  for 
keeping  the  peace  or  maintaining  good  behaviour  until  the  conclusion 
of  the  inquiry,  and  may  detain  him  in  custody  until  such  bond  is  execut- 
ed or,  in  default  of  execution,  until  the  inquiry  in  concluded; 

Provided  that™ 

(a)  no  person  against  wtrtch  proceedings  are  not  being  talten 
.  under  section  108,  section  100,  or  section  HQ  -shall  be  directed  to 
execute  a  bond  for  maintaining  ^jocI  -behaviour; 

(i>)  Uie  tfnnoUUons  of  such  bund,  whetber  as  to  the  amount 
thereof  or  as  to  the  provision  of  sureties  or  tine  number  thereof  or 
the  pecuniary  extent  of  t:jeir  liability,  shall  not  be  more  onerous 
than  those  specified'  in  the  ordor  under -section'  I'J'L 

(4)  For  the  purposes  of  this  section  the  fact  that  a  person  is  an  habi- 
■  '     tual  offender  or  is  so  desperate  and  dangerous  aa   to  render   his  being  at 

large  without  'security  hazardous  to  the  community  may  be  proved  toy 
evidence  of  general  repute  or  otherwise,. 

(6~)  Where  two  or  more  persons  liavc  been  associated  tu  gather  in. the 
matter  under  inquiry,  they  may  be  dealt  wivh  in  the.  same  or  separate 
inquiries  as  the  Magistrate  shall  think  just. 

(€)  The  inquiry  under  this  section  ■  shall  be  completed  within  a 

period  of  sis  months  from  thp  .date  of  its  commencemimt,  and  if  Gttch 

inquiry  is  net  so  completed,  the  proceedings  under  this  Chapter  shall, 
on  the  expiry  ol  the  stid  period,  stand  terminated  unless,  for  special 
reasons  to  be  recorded  in  writing,  the  Magistrate  otherwise  directs: 

Provided  that  where  any  person  has  been  kept  in  detention  pending 
such  inquiry,  the  proceeding  against  that  person,  unless  terminated 
earlier,  ehall  stand  terminated  on  the;  expiry  of  a  period  of  six  months 
of  such  detention, 

(7)  Where  any  direction  is 'made  under  sub-section  (ft)  permitting' 
the  continuance  of  -proceedings,  the  Sessions  Judge  may,  on  an  applica- 
tion made  to- mm  by  the  aggrieved  party,  vacate  such  direction  If  he  ia 
satisfied  that  it  was  not  based  oh  any  special  reason  or  was  perverse.  . 

117.  If,  upon  such  inquiry,  it    is  proved   that   it   is  necessary   far  ■ 
keeping  the  peace  or  maintaining  good  behaviour^  as  the  cise  may  he, 
that  the  person  Ir:  respect  of  wh-om  the  inquiry  is  made  should  execute 
a  bond,  with  or  without  sureties,  the  Magistrate    shall    make    an  order 
■  accordingly.: 


Of  1^74]  Code  of  Cvimi'titil  Procedure  5$ 

Provided  that—  ! 

(a)  no  person  shall  be  crdered  to  give  Security  of  a  nature  dif- 
ferent from,  or  of  an  amount  larger  than,  or  for  a  period  longer 
than,  that  specified  in  the;  order  made  under  section  11.1; 

fb)  the  amount  tif  every  bond  shall  be  fixed  with  due  regard- 
to  the  circumstances  .of  the  case  <md  shall  not  be  excessive.  ^ 

(c)  wh™  the  person  in  respect  of  whom  the  inquiry  is  made 
is  a  minor,  the  bond  shall  he  executed  only  by'  his  sureties, 

US,  Iff  on  an  inquiry  under  section  3.16,  it  Is  nut  proved  that  it  is 
necessary  for  keeping  the  pe^ce  or  maintaining  good  behaviour,  sa  Llie 
ease  may  he,  that  the  person  in  respect  of  whom  the  inquiry  is  mado, 
should  execute  a  bond,  the  Magistrate  shall  make  an  entry  on  tile  record 
to  that  effect,  and  if  such  pei^on  is  in  custody  only  for  the  purposes  of 
the  inquiry,  shall  release  him,  ou3  if  such  person  is  not  in  custody,  shall 
discharge  him. 

HJJ.(i)  If  any  person,  in  respect  of  whom  an  order  requiring  security 
■  33  made  under  seciion  10ft  or  section  117,  iSj  at  the  time  such,  order  is 
made,  sentenced  to,  or  undergoing  a  sentence  of,    imprisonment^  tliO 
period  for  which  such  security  is  required  shall  commence- on  the  '  ex- 
piration of  such  sentence. 

(£)  In  other  cases  sucii  period  shall  commence  on  the  date  of  such 
tfrder  unless  the  Magistrate,  for  sufficient  rcasnn,  fixes  a  later- date. 

12.1K  The  btmd  to  be  executed  hy  any  such  person  shall  bind  him'  t£> 
keen  the  peace  or  to  be  of  good  behaviour,  as  the  case  may  he,  and  in  the 
latter  case  the  commission  or  attempt  t[>  cotnmitt  or'  the  abetment 
of,  any  offence  punishable  with  imprisonment,  wherever  it  may  he  com- 
mitted, is  a  breach  nf  the  bond 

121,  (l)  A  Magistrate  may  refuse  to  accept  any  surety  offered,  or 
may  reject  any  surety  previously  .accented  by  him  trr  his  predecessor 
under  -tins  Chapter  on  the  ground  that  such  surety  is  an  unfit  person  for 

tne  purposes  °^  ^hc  bond? 

Prtwid'cd  that,  before  so  refusing'  to  accept  or  rejecting  any-  such 
surety,  he  shall  either  himself  hold  fin  inquiry  ori  oath  into  the  fitness 
of  the  surety,  or  cause  such  inquiry  to  he  held  and  a  report  to  he  made' 
thereon  hy  a  Magistrate  subordinate  to  him. 

(2)  Such  Magistrate  shall,  'before  holding  llie  inquiry,  give  reasonable1 
notice  to  the  surety  and  to  the  person  by  whom  the  surety  was  offered 
and  shall,  in  making  the  inquiry,  record  the  substance  of  the  evidence 
adduced  before  him. 

(3)  If  the  Magistrate  is;  satisfied,  after  considering  the  evidence  so 
adduced  cither  before  him  or  before  a  Magistrate  deputed  under  sub- 
section (i),  and  the  report  of  such  Magistrate  (if  any),  that  the  surety 
is  an  utifit  person  for  the  purposes  of  the  bond,  he  slu.11  make  an  order 
refusing  to  accept  or  rejecting,  as  the  erase  tnay  he,-  sueh  surety  and 
recording  his  reasons  for  so  doing: 

Provided  that,  before  making  an  order  rejecting  any  surety  who  has 
previously  hcen  accepted,  the  Magistrate  shall  issue  his  summons  c/c 
warrant,  as  he  thinks  fit,  and  cause  the  person  for  whom  the  surety  is 
bound  Lo  appear  or  tu  be  brought  before  him. 

V12.  (T)  [a)  If  any  person  ordered  to  give  security  under  section  10fi 
or  section  1 17  does  not  giVc  such  security  on  or  before  the  date  on  which 
the  period  for  which  such  security  ■  is.  to  be  gi mi . commences,  he  shall 
except  in  the  tase  nexl  hereinafter  mentioned,  he  committed  to  prison, 
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or,  i£  ;]e  is  already  5n  prison,  be  detained  in  prison  until  such  period 
expires  or  until  within  -such  period  lie  gives  the  security  to  the  Court 
or.  Magistrate  who  iniad'6  the  order  requiring  it. 

(bj  If  any  person  after  having  executed  a  bond  without  sureties  tor 
keeping  the  peace  in  pursuance  of  an  order  or  a  Magistrate  under  section 
117,  is  proved,  to  the  satisfaction  oi  such  Magistrate  or  his  succeaaor-in- 
oilke,  to  have  committed  breach  qZ  bond,  such  Magistrate  ai*  successor- 
in-ofllee  may,  after  recording  the-  grounds  of  such  proof ,  order  that  the 
person  be  arrested  and  detained  in  prison  until  the  expiry  of  the  period 
of  the  bond  and  such  order  shall  be  without  prejudice  to  any  other 
punishment  or  forfeiture  to  which  the  said  person .  may  be  liab'.e  in 
accordance  with  law, 

(£)  WKen  such  person  has  been  ordered  by  a  Magistrate  to  give 
security  fVr  a  period  exceeding  one  year,  such  Magistrate  shall,  if  such 
person  does  not  give  such  .security  as  aforesaid,  issue  a  warrant  directing- 
him  to  Toe  detained  in  prison  pending  the  orders  of  the  Sessions  Judge 
and  the  proceedings  shall  be  laid,  as  soon  as  conveniently  may  be,  before 
such  Court. 

{3)  .Such  Court,  after  examining'  such  proceedings   and  requiring 
from  the  Magistrate  any  further  information  or  evidence  which  it  thinks 
necessary,  and  after  giving  the  concerned  person  a  reasonable  opportu-  . 
ttity  of  being  heard,  may  pass  such  order  on  the  case  as  it  thinks  fit: 

Provided  that  the  period  (if  any)  for  which  any  person  is  imprison- 
ed for  failure  to'  give  security  ah  All  not  exceed  three  years, 

(4)  If  security  has  bean  required  in  the  course  of .  the  same  pro- 
ceeding firo-m  two  or  mure  persona  in  respect  of  any  one  ol  whom-  the 
proceedings  arc  referred  to  the  Sessions  Judge  under  sub -section  (2). 
such  reference  shall  also-  include  the  caae  of  any  other  of  such  persons 
who  has  bceji  ordered  to  fjivc  security;  and  the  provisions! 
of  sub-sections  (if)  and  (3)  shall,  in  that  event,  apply  to  the  case  of  such 
other  person  also,  except  that  the  period  (if  any)  l:or  which  he  may  be 
imprisoned,-  shall  nut. exceed  the  period  for. which  he  was  ordered  •  to 
give  security. 

(5)  A  Sessions  Judge  may. in  his  discretion  transfer  any  proceedings 
laid  before  him  under  sub-section  (2)  or  sub-section.  (4)  to  an  Addi- 
tional Sessions  Judge  or  Assistant  Sessions  Judge  and  upon  such  transfer, 
such  Additional  Sessions  Judge  or  Assistant  Sessions  Judge  may  cxer> 
cis.e  .the  powers  of  .a  (Sessions  Judge  under  this  section- in  respect  of  such 
proceedings. 

(6)  If  the  security  is  tendered  "to  the  officer  in  charge  of  the  jail,  he 
shall  forthwith  refer  the  roattcr  to  the  Court  Or  Magistrate  who  made 
the  order,  and  shall  await  the  orders  of  such  Court  or  Magistrate. 

(7)  Imprisonment,  for  failure  to  give  security  for  keeping  the  peace 
shall  be  simple. 

(S)   Imprisonment  for  'Jfaihjre  ■  to  give  security  l!nr    good  behaviour 
shall,  where  the  proceedings  have  been  taken  under   section  108,  be- 
simple,  and,  where  the  proceedings  have  be  on  talcen  under  section  1U9 
or  section  110,  be  rigorous  or.  simple  as  the  Court  or  -Magistrate'  in  each 
case  directs. 

3.23.  (1)  W  li  ri  i  fyr  i  ■ .  t  h  r  ( '  h  i  v  \'  .In  r'litii  fd-^Ta  gi  ^^tffliT  of  op  f  n  1  n  n  trii  at  any 
person  imprisoned  for  failing  to  give,  security  under  thjs  Chapter  may 
.be  released  without  hazard  to   the  '  community-  or  to  any  nth  or  person, 
he  -in  ay  order  such  person  to  be  discharged. 
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(3)  Whenever  any  person  h'aa  been  Imprisoned  for  failing-  to  give' 
security  under  "this  Chapter,  the  'High  Court  _ot  Court  of  Session,  or,  where 
ji    ^"^£Re"orinrf^^B~ma3£ " by- an}~^ther  CmTr t,  th c~2Ciiie£— .^4icia'f--Magiatera*eJ 
^!  may  make  an  order  reducing  the  amount  of  the  security  or  the  ni] ru- 

ber of     relies  or  the  time  for  wbicb  security -has  .been  required. 

(3)  An  order  under  snb-s action  (7)  may  direct  the  discharge  of  such 
person  either  without  conditions  or  upon  any  conditions  which  such, 
person  accepts: 

Provided  thai  any  condition  Imposed  shall  cease  to  he  operative 
when  the  period  for  which  such  person  was  ordered  to  give  security  has 
expired. 

(4)  The  State  Government  may  describe  the  conditions  upon  which 
a  conditional  discharge  may  be  made. 

..(5)  i'f  any  condition  upon  which  any  person  has  been  discharged  is, 
:;f(V  "~ Trt  ihZ"o^nk~)n"7>^  by  whom  the  order  of 

y       discharge  -was  made  or  of  his  successor,  not  fulfilled,  bo  may  cancel  the 
p^,  same, 

I...'  (f?)  When  a  conditional  order  oi  discharge  has  been  cancelled  under 
subjection  (5)  t  such  person  m&y  be  arrested  by  any  police  .office*-  with- 
~FuT:^rrirrTt7~bn^  be  produced  before  Lhe^Ghief.-Judieisit-  ■ 

frfsgistre-fe.  ■  i 

(.7)  Unless  such  person  gives  security  ir\  accordance  with  the 
terms  of  Hie  original  order  for  the  unexpired  portion  of  the  term  for 
which  he  was  in  the  first  instance  commit  Led-,  or  ordered  to  be  detained 
(such  portion  being  deemed  to  be  a  period  equal  to  the  period-  between 
the  date  of  the  h reach  of  the  conditions  of  discharge  and  the  date  on 
which j  except  fprjuch  conditional  discharge  he  would  have-  been  en- 
"^^""ti  tied"  to  release),  the  ^b*^J«^eaat-M^^*^e~mEiy  remand  such  person 
tn  prison  to  undergo  such  unexpired  portion. 

{#)  A  person  remanded  to1  prison  under  -sub-section  (7)"  shall,  subject 
to  the  provisions  of  section  123,  be  released  at  any  time  on.  giving  secu- 
rity in  accordance  with  the  terras  of  the  original  oidcr  for  the  unexpired 
portion  aforesaid  to  the  Court  or  Magistrate  hy  whom  such  order  waw 
made,  or  to  its  or  his  successor. 

{9)  The  High  Court  or  Court  of  Session  may  at  any  time,  for  sufficient. 
■.  reasons  to  .be  recorded  in  writing,  cancel  nny  bond. for  'keeping  the  peace 
.or.  for  nood  behaviour  executed  under  this  Chapter  by  any  order  made 
'^^^fCirnd^UYrTCk^^  may.  make  such   cancellation  . 

where  such  bond  wTa&  executed  under  his  oid&r  or  under  the  order  of  any 
other  Court  in  bis  district. 

(TO)  Any  surety  for  the  peaceable  conduct  or  good  behaviour  of  .. 
another  person  ordered  to  execute  a  bond  under  this  Chaplcr  may  at 
any  time  ripply  to  the  Court  malring  sueh  older  to  ■  cancel  the  bond 
and'  oh  such  application  being  made,  the  Court  shall'  issue  a  summons 
or  warrant,  as  it  thinks  fit.  requiring  the  person  for  whom  iucli  surety 
is  bound  to  appear  or  to  he  brought  before  it 

124.  (?)  When  a  person  for  whose  appearance  a  summons  or  warrant  security 
has  been  issued  under  the  proviso  to  sub-section  (.3)  of  section  121  or  forun- 
tlnder  sub-section  (10)  of  seeUcn  333,  appears  or  is  brought  before  the  '^f^ 
'    Magistrate  or  Court,  the  Magistrate  or  Court  shall    cancel  the    hand.  bon^ 

lt  fH&r  UJT-«jf  - ■  1  V  ' 
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executed  by  such  person  nnd  shall  order  such  poraon  to  give,  for  the  un- 
expired portion  of  the  term  of  such  bond,  fresh  security  of  the  same 
description  as*  the  original  security. 

(2)  Every  such  n  filer  shall,  for  the  purposes  of  sections  120  to  VIS 
(both  inclusive)  >  bo  deemed  to  be  an  o^dc.r  made  under  section  106  or 
section  J.17,  as  the  esse  may  be. 


CHAPTER  IX 

OeDETI  TJ'OU  MAlNTKfifA^r-I  Of  WTVJ?S,  CHILDREN  AND  PARENTS 

125.  (1)  If  any  person  having  tsuilLcicnt  means  neglects  or  refuses  to 
maintain—  .       \.     '  ''^i&Sjlj^i 

(it)  his  wife,  on  able  tu  maintain  herself  t  or 

his  legitimate  ur  Illegitimate  minor  child,  whether  married 
or  not,  unable  tu  maintain  itself,  or 

■(c)  his  legitimate  or  illegitimate  ehild  (not  being  a  roamed 
daughter)  who  has  attained  majority,  where  such  child  is,  by 
reason  of  any .  physical  or  men  till  abnormality  or  injury  unable  tn 
maintain  ftsclfh  or  ''  ;k\ 

(d)  his  father  or  mother,  unable,  to  maintain  himself  or  herseh^ 

a  Magistrate  of  the  first  class  may,  upon  proof  of  such  'neglect  or 
refusal,  order  such  person  to. make  a  monthly  allowance-  for  the  main- 
tenance of  bis  wife  oj.;  such  child,  father  or  mother,  aL  such  monthly  rate 
not  ex piling  five  hundred  rupees  in  the  whole,  as  such  Magistrate 
thinks  fit,  and  to  pay  the  same  {o  such  person  jib  the  Magistrate  may  from 
time  to  time  direct: 

Provided  that  the  Magistrate  may  order  the  father  of  a  minor  female 
Child  referred  to  in  clause  (b)  to  make  such  allowance,  until  she  attains 
her  majority,  if  the  Magistrate  is  satisfied  that  the  husband  of  such 
minor  female  child :  if  married,  is  not  possessed -of  sufficient  means, 

Ex-oInjujUtm. — For  the  purposes  uf  this  Chapter  — 

(a.)  "minor"  .means  to  person  who,  under  the  provisions  of  the 
Indiim  Majority  Act,  ifr75  Is  deemed  not  to  have  attained  his  majority; 

(E>)  "wife"  includes  a  woman  who  has  been  divorced  by,  or  haa 
■  obtained  a  divorec  :frtim,  her  husband  and  has  not  remarried. 

(2)'  Such  allowance  shall  be  payable  from,  the  date  of  the  order,  or, 
it3,  s-o  orrtert^  frrjvn.  ihc  p^to  of  thtf  application  far  maintenance. 
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(3)  If  any  person  so  ordered  tails  without  sufficient  cause  to  comply 
with  the  order,  any  such  Magistrate  may1  lor'  every  breach  oC  the  order, 
issue  a  warrant  for  levying  the  amount  due  in  the  manner  provided 
lor  levying  fines,  and  may  sentence  such  person f  for  the  whole  o.r  any 
part  of  each  month's  allowance  remaining  unpaid  after  the  execution 
of  the  warrant,  to  imprisonment  for  a  term'  which  may  extend  to  one 
month  or  until  payv-nent  i£  sooner  made: 

Piovided  that  no  warrant  shall  be'  issued  !!or  the  recovery  of  any 
amount  duo  under  this  section  unions  application  be  made  to  the  Court 
to  levy  arjch  amount  within  a  period  of  one  year  from  the.  date  on  which 
it  became  due: 

Provided  further  that  If  such  person  offers  to  maintain  his  wife  on 
condition  of  her  living  with  him,  and  she  refuses  to  live  y;ith  hira:  such 
Magistrate  may  consider  any  grounds  of  refusal  staged  by  her,  and  may 
make  an  order  undeT  this  section  notwithstanding  such  offer,  if  he  is 
satisfied  that  there  is  just  ground  for  so  doing. 

Explanation. — If  a  husband  has  contracted  marriage  With  another 
woman  or  keeps  a  mistress,  it  shall  he  considered  to  be  just  ground-  for 
hig  -wife's  refusal  to  live  with  him. 

(4)  No  wife  shah  he  entitled  to'  receive  Em  allowance  from  her  hus- 
hand  lmd^r  this  section  if  she  is  living  in  adultery,  or  ifj  without  any 
sufficient  reasort,  she  revises  to  live  with  her  hush  and,  or  if  thny  are  living 
separately  by  mutual  consent. 

(5)  On  proof  that  any  wife  in  whose  favour  an  order  has  bee-rt  made 
under  this  section  is  living  in  adultery,  or  that  without  sufficient  reason 
she  refuses,  to  live  with  her  husband,  or  that  they  are  living  separately  by . 
mutual  [Consent,  the  Ma^trata  shall  cancel  the  order, 

72ft.   (1)  Proceedings  under  section  125  may  be   tahen    against  any 
person  in  any  district — 

(a)  wheru  he  is:  or 

(b)  where  hn  or  his  wife  resides,  ar 

(c)  wh^re.  he  last  resided  with  his  wife,  or  an   the  cas^  may 
be,  with  the  mother  of  the  illegitimate  child* 

{2)  All  evidence  in  such  proceedings  shall  be  taken  in  the  presence 
of  the  person  against  whom  an  order  f^r  payment  of  maintenance  iw 
proposed  to  be  made,  cr,  whan  his  personal  attendance  is  dispensed  with 
in  the  presence  of  his  pleader,  and  shall  be  recorded  in  the  manner 
prescribed  for  siimmniiE'Castis ; 

Provided  that-  it  the'  Magistrate  is  satisfied  that  the  person  against 
whom  an  order  for  payment  of  maintenance  is  proposed  to  be  made" 
is  wilfully  avoiding  .service,  or  wilfully  neglecting  *o  attend  the 
Court1  the  Magistrate  may  proceed1  to  hear  and  determine  the  cas£ 
■  ex  parte  and  any  order  so  made  may  he  set  aside  for  good  cause  shown 
'  on  an  application  made  within  three  months  from  the  date  thereof  sub- 
ject to. such  terms  including  terms  as  to  paytnent  of  costs  to  the  opposite 
party  as  the  Magistrate  may  think  just  and  proper, 

(.7)   The  Court  in  dealing  with  .  application^  under  section  1  HFf  shall 
have  power'  to  make  such  order  as  to  cents  as  may  be- just. 
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127^  (?)  On  prnrjf  ol  a  change  in  the  circumstances-  of  any' person, 
receiving,  Tinder  action  120- a  monthly  allowance,  or .  ordered- under  the' 
same  'section  to  pay  a  monthly  allowance  to  "hf-s  wife,  child,  father  or. 
mother,  as  the  case  may  be,  the  Magistrate  may  make  such  alteration  in' 
the  .allowance  as  he  thinks  fit: 

■Provided  tb-fit  if  he  increases  the- allowance,  the  monthly  rate  of  five 
hundred  rupees  in  the  whole  shall  not  be  exceeded. 

(2)  Where  it  appears  to  the  Magistrate  tliat,  in  consequence  of  any 
decision  of  a  competent  Civil  Courts  any  order  made  under  section  123 
shou'.d-be  cancelled  or  varied,  he -shall  cancel  the  order  or,  as  the  case 
may  be,  vary  the  same  accordingly, 

'  {3)  Where  any  order  ha£  benri  made  under  section  125  in  favour  of 
a  woman  who  has  been  divorced  by,  or  has  oh  tain  ed  v.  divorce  from,  her 
husband,  the-  Magistrate  shall,  if  hp  is  satisfied,  that — ■ 

(h)  the  woman  has,  after  the  date  of  such  divorce,  remarried, 
cancel  such  order  as  from  the  date  of  her  remarriage; 

(b)  the.  woman-  h£s  been  divorced  by  her  husband  and  that  she 
has  received,  whether'  before  or  .after  the  date  of  the  said  order, 
the  whole  of  the  sum  which,  under  any.. customary  or  personal  law 
applicable  to  the  parties,  was  payable  on  such  divorce,  cancel  such 
order—  ■        ' .  ■  ' 

(i)-  in  the  ease  where  such  sum  was  paid  "before  snch  order, 
■  from  the  elate  on  which  such  order  was  made, 

(£4)  in  any  other  case,  from  the  date  of  expiry  of  the  period, 
if  any,  for  which  jnaintenance.  has  been  actually   paid  by  the 
■    '  "       husband  to  the  woman.; 

(c)  the  woman  has' -obtained  n  divorce  from  her  husband  and 
that  ehe  had  voluntarily  surrendered  her:  rights  to  maintenance  afte* 
her  divorcCj  cancel  the  order  from-  the  date  thereof. 

■   (4)  At  the  time  of  making  any  decree  for  the.  recovery  of  any  main- 
tenance or  dowry  by  any  person,  to  v/hc-rn  a  monthly  allowance  has 
been  ordered  to  he  paid  unci  or-  section  I2F>h  the  Civil  Court  shall  take  into 
Recount  the  sum  which  has  been  paid  to.  .or  -recovered  by,  snch  person- 
as  monthly  allowa.ric.fi  in  pursuance  of  the  said  order. 

128,  A  copy  of  the  order  of  maintenance  shall"  be  given  with  nut  pay- 
ment to-  the  person  in  whose  favour  it  is  made,  or  to  his  £?uardian,  if 
rmy:  br  to- the  person  to  whom  the  allowance  is  to  be  paid;  and  such 
order  may  be  enforced  by  any  Magistrate'  in  any  plaoe  where  the  person 
against  whom  it  is  made  may  be,  on  such  Magistrate  be.in.rf  satisfied  as 
.to  tbe  identity  of  the  parties  and  the  non-payment  of  the  allowance  due. 

■    CHAPTER  X  < 

MATNTT!N  AM  C1>.  OF  rUE-LIC  ORDER  AND  TB  ATTQUILLITY 

A.;  -  -  TjnldW  f u]   (tfiStfrrlbUes  ,  . 

12B. '  (1)  Any  Executive.  Magistrate  or  oftlcer-  incharpe  of  a  -,  police 
station  or,  in  the  absence  of  such  officer  inchavge,  any  polico  o  nicer-,  :-not- 
.be3ow!the  rank  of  a  sub-inspector,  rnay  command  any  unlawful  assembly, 
or  any  assembly  of  five  or  more  persons  likely  to  cause  a  disturbance  of- 
tn^' public  peace1,  to'  disperse;  aricl  it  shftll-  thereupon -be  the  duty  of  tb.^ 
'r^orribt;r^  gf  such  assembly  to  disperse  ^c^grdingly, 
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li'h  upon  being  so  commanded,  any  such  assembly  docs,  not 
disperse  ol  if.  v/ithuut  !ue:.jag  ho  commanded,  it  cun.duetk  ittolf  ir_  such,  a 
manner  as  to  show  a  determination  noL  to  disperse,  any  Executive 
Magistrate  or  police- officer  referred  to  in  sub-section  (1),  may  proceed, 
tn  disperse  such  assembly  by  force,  and  may  require  the  assists  nee.  of  amy 
main  person,  not  being  an'  officer  ov  member  o£  the-  turned  I  usees'  and 
acting  at  sucly  for  the  purport?  of  dispersing  audi  -assembly,  and,  II 
necessary,  arrest' ano'  can  tin  mg  the  persons  who  lorrri  part  of  it,  in 
order  to  diapers e  sucli  assembly  or  that  they  nif,y  be  punished  according 
to 

J  30.  (2)  If  any  such  aiaeiLi.bly  cannot  he  otherwise  dispresed,  arid 
1:  it  is  ncec^L-y  iar.  \[L?:  pualic  secui:iiy.  that  it  should  be  uisprcsed,  the 
Executive  Magistrate  oi  the  highest  rank  -who  is  present  may  cause  it 
to  bo  dispersed  by  the  armed  forces, 

(2)  Such  Magistrate  may  require  any  oliicor  in  command  of  anj^ 
group  of  persons  belonging  to  the  armed  forces  to  disperse  the  assembly 
with  the  help  ot  -ho  armed  forces  Under  his  command,  and  to  arrest  arid 
confine  such  persons  forming  pan"  of  h  as  the  Magistrate  may  uirect,  ljx 
as  it  nnly  Loe  neceH&ary  to  arrest  and  confine  in  order  to  disperse  the 
assembly  or  lo  have  them  punished  accorlm^-.l-o-lawr 

(3)  Evory  such  officer  of  the  armed  forces  shall  obey  such  requisi- 
tion in  sunn,  manner  as  he  thinks  fit,  but  in  so  doing  be  shall  use  at 
Utile  force,  and- do  as  little  injury  to  person  and  property,  :\s  may.  be 
consistent  with  dispersing  the  assembly  jitd'  arresting-  mid  detaining  such 
persons. 

131^  Wheri-the  public  security  is  n'-.anif esi-Vy  endangered  by  any  such 
'assembly  and  no  Executive  Magistrate  can  be  communicated  with,  any 
commissioned  or  i^eUed  officer  of  the  armtd  £orce£  may  disperse  such 
assembly  with  the  help  of  the  armed'  forces  untie:'  his  chmmaridf  juad 
may  arrest  and  conn- tic  any  persons  forming  part  of  it.,  ifi  order  to  "dis- 
perse such  assembly  or  that  they,  may  be  pLinished  according  to  law; 
but  if,  while  he  is  acting  under  this  section,  it  becomes  practicable  fur 
him  to  communicate  with  an  Executive  Magistrate,  he  shall1  do  so,  and 
shall  thenceforward  obey  the  instructions-  of  the'  Magistrate,  as  to 
whether  he  shall  or  itfiall  tioJ.  continue  such  nation. 

l'42r  (1)  Mo  prosecution  against  any  person  for  any    aet  purporting 
to  be  done  under  Faction         section  130  or  section  131  shall  he-,  institut- 
ed in  any  Criminal  Court  except- 
ed-) with  the  sanction    of   the    Central  Government,- where  Kimh 
person       an  c  Alter  or  member  of  the  armed  forces} 


Use  rtf 

aTraei 

tOS'CPii  to 

assembly. 


Power  of 

i:.:t:rl&in 

armed 

/■arte 
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(b)  with  the  sanction  of  the  State  Government   in    any  other 
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against 
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til  se. 


(2)  (a)  No  Executive  Magistrate  or  puhee  officer  acting  under  any  of 
ihe  fJiiid  sections  in  good  faith.; 

{b).  no  person  doing  any  act  in  good  fftith  in  compliance  with  a  requi- 
sition, j n dor  section  129  or  section  130; 


{o)  no  officer  of  die  a^r.ed  forces  acting  under  section  J 3 i  in  good 
faith; 


72 


Code  of  Criminal  Procedure 


[Acr  2 


tionni 
Order  Tor 
removal 
nf' 


(dy  no  'member  c£  the  arjned  fortes  doing  any  act  in  obedience  to  any 
order  which  he  was  bound  to  obey, 

filial-]  be  deemed  to  have  thereby  committed  an  offence. 

(3)  In  this  set/lion  and  in  the?  preceding  sections  of.  this  Chapter,- — 

the  expression  "armed  forces1 !   means  the   military t  navai 
'  and  iiir  fotrcesf  operating  as   land  forces   and  includes-  any  other 
Armed  Forces  of  the  Union  so  operating; 

.  {b)  "officer",  in  relation  to  the  armed  forces,  means  a  person 
commissioned,  gazetted  or  m  pay  as  an  officer  of  the  armed  forces 
and  includes  a  junior  commissioned  ofQcer,  a  warrant  officer,  a  petty- 
officer  h  a  non-commissioned  officer  and  a  non-gazetted'  officer; 

<rmember:\  in  relation  to  the  armed  furies,  means  a  person 
in  the  armed  forces  other  than  an  officer. 

Br  - ■■■-PubJtrr  nuisances 

133.  (1)  Whenever  a  District  Magistrate  or  a  Sub-divisional  Magistrate 
or  liny  other  -Executive  Magistrate  specially  empowered  in  tliis  behalf  by 
the  State  Government,  on  receiving  the  report  of  a  police  officer  or  other 
information  and  on  taking  such  evidence  (if  any)  as  he  thinks  tit3  con- 
siders— 

(a)  that  any  unlawful  obstruction  or  nuisance  should  be  remov- 
ed from  any  public  place  or  from  any  way,  river  or  channel  which 
is  or  may  be  lawfully  uaed  by  the  public; 'or 

(b)  thai  the  conduct  nf  any  trade  or  occupation  or  the  keeping 
of  any  goods  or  merchandise,  is  injurious  to  the  health  or  physical 
comfort  of"  the  community,  and  that  in  consequence  such  trjide  or 
occupation  should  be  prohibited  or  regulated  or  such  goods  or  mer- 
chandise should  he  removed  or  the  keeping  thereof  regulated;  or 

(c)  that  the  construction  of  any  building,  or,  the  disposal  of 
any  substance,  as  is  likely  to  occasion'  conflagration  or  explosion, 
should  he  prevented  or  stopped;  or 

(d)  that  any  building,  tent  or  structure,  or  nny  tree  is  in  such 
a  condition  thai  it  is  likely  to  fall  and  thereby  cause  injury  to  per- 
sons living  or  carrying  on  business  in  the  neighbourhood  or  passing 
by,  and  that  in  consequence  the  removal,  repair  or  support  of  such 
building,  tern  or  structure,  or  the  removal  or  support  ■  of  such  tree,  . 
is  necessary;  ot 

(e)  that  any  tank,  well  or  excavation  adjacent  to  any 'such  .way 
fir  public  place  should  he  fenced  in  such  manner  as  to  prevent  danger 
arising  to  the  public;  or 

(f)  that  any  d^n£ei:oiJK  animal  should  bo  destroyed,  confined 
or  otherwise  disposed  ofr 

-such  Magistrate  may  make  a  conditional    urtfer  requiring  the  person 
causing  such  obstruction  or  nuisance,  or  carrying  on  such  trade  or  octu- 
■  patio  it,  or  keeping  any  snch  goods  or  merchandise,  or  owning,  possessing 
or  controlling  such  building,  tent,  structure,  substance,  trmli,  well,  or 
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excavaLion,  or  ovmmg  of  .possessing  such  animal  or  traej  within' a  time 
■to  be- fisted  Jti  the  order— 

{i)  to  remove  -such  obstruction  or  nuisance;  or 

(ii)  to  desist  from  carrying  on,  or  to  remove  or  regulate  in  such, 
manner  pa  may  be  directed,  such  trade  or-  occupation,  or  to  remove 
■  such  goods  or  merchandise,  or  to  regulate  the  keeping  thereof  in 
such  m sinner  as  .may  be  directed;  or  ...  : 

{iii)  to  proven L,  or  stop  the  const  ruction  of  such  building,  or-,  to 
iilter  the  disposal  of  such  .  substring;  or 

(iv)  to  remove,-  repair  or  supporl  -such  building;  tent  or  sUue- 
,    turet  or  to; remove. or  suppait  s*uch  trees;  or  . 

(ft)  tu  fence  such  tank,  well  or  excavation;  or 

[vi)  to  destroy,  confine  or  dispose  o.f  such  dangerous  animal  in 
the  manner  provided  in  the  said  or.de*; 

or,  if  be  objects  so  to  do,  to  appear  before  .himself,  or  aomc  other  Exe- 
cutive Magistrate  .subordinate  to  him  at  a  time  and  place  to  be  fi^ed  by 
tilt;  order,  and  show  cause,  in  the  maimer  hereinafter  provided,  why  the 
order  should  not-  be  made:  absolute. 

{2)  No  order  duly  made  by  a  Magistrate -under  this  scctiuii  shull  be 
called  in  question  in  any  Civil  Court. 

Explanation. — A  "public  place"  includes  also  property  belonging  to 
the  State,  capping  grounds,  and  grounds  left  .unoccupied  for  sanitary  or 
recreative  purposes,  ,. 

134.  (J)  The  order  shall,  ill  practicable,  be  served  on  the  person  aguinst  Service  :or 

whom  it  Is  made,  in  the  manner  herein  provided  for  service  of  a  sum-  hc-tiRca- 

tion-fjf.  :- 
order. 


moils'. 


\2)  If  such,  ^rder  cannot  he  so, served,  it  shall  be  notified  by-  proclama* 
tion,  published  in  such  manner  as  the  State  Government  may,,  by  rules,         .'  .. 
direct,  and  a  copy  thereof  a  hall  by  stuck  up  iit  such  place  or  plates  as 
may  bo  fittest  for  conveying  the  information  to  such  person. 

J.3I5 ,  The  person  against  whom  such  order  is  made  shall —  Person  to 

■  ■  "  wiiunn  or- 

(ft)  perform,  within  .the  time  and  in  the  manner  specified  in  th*j  der  is  ad- 

order<  the  act  directed. thereby;  or  '  dressedto 

■  ■■  flbey  nr. 

(T>)  appear  in  necGL-dance  with- audi  order  and  show  cause  against  show 

the  same.  cause. 


■        If  such  person  does  not  perform  such  act  or-  appear1  and  show 
jcsiuse,  he  ihall  be  lin'nle-  to-  the  penalty  prescribed  in  that  bchali.in  section 
45  of  1350,      18B  of  the  Indian  Penal  Code,  and  (he  order  sh^U  be -m fide  absolute. 

(!)  Where  an  order  is  made  under  section  i33  for  tho  purpose  of 
preventing  obstruction,  nuisance  or  danger  to  the  public  in  the  use  of  any 
way.  river,  channel  or  place,  the  Magistrate,  shall,  en  the  .  appearance 
before  him  of  the  person  against  whom  thy  or  dor  was  made,  question  him 
as  to  whether  he  denies  the  existence  ol  any.  public  right  in'  respect  of  the 
way,  river,  channel  or  'place,  and  if  he  docu  so,  the  Magistrate  shall, 
before  proceeding,  tinder  section  inquire  Into  the  :jaattjery  ■ 
.■ga^a^-,]^.-:--'  [■  ■  .:■:■.■■=■,-.■■=: 


tjuencRS  ■ 
ol  nk" 
failing  to 
do  so,:  .  - 

<tyi* . .  ■  ■ 
tvhere 
exisf.en^te 
of  public' 
riflM  in 
demed. 
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(£)  li.  in  such  inquiry  the  Magistrate  finds  that  there  is  ^jtiy  reliable 
evidence  in  support  of  such  denial,  .he  shall  stay  the  proceedings  until 
the  jnatter  of  the  existence  of  such  right  has  been  decided  by  a  competent 
■  Court;  and,  if  he  finds  that  there  is  no  such  evidence,  he  shall  proceed  as 
laid  down  in  section  I3fl. 

£3)  A  person  who-  has,  on  being  questioned  by  the  Magistrate)  under 
sub-section  (1)  f  failed  te-  deny  the  existence  el  a  .public  right  oil  the  nature 
therein  referred  to,  or  who,  having  made  s»ch  denial.,  has  failed  to  adduce 
reliable  evidence  in  support  thereof,  shall  not  in  the  subsequent  proceed- 
ings be  permitted  to  make  any  such  denial. 

(1)  II  the  person  against  whom  an  order  under  section  133  is  made 
appears  and  shows-  cause  .against  Lhe  order,  the  Magistrate  shall  tahe 
evidence  in  the  matter  as  in  a  summons-case. 

(2)  If  the  Magistrate  is  satisfied  that  the  order,  either  as  originally 
made  or  subject  to  such  modification  as  he  considers  necessary.  Is  reason- 
able and  properh  the  order  shall  be  made  absolute  without  modification 
tfr,  as  the  Base  may  be,  with  such  modiflca.tion. 

(3)  If  the  Magistrate  is  not  so  satisfied,  no  further  proceedings  shall 
he  taken  in  the  case. 

139_  The  Magistrate  may,  'for  the  purposes'  of  an  inquiry  under 
section  137  or  section  138— 

{a)  direct  a  local  investigation  to  be  made  by  such  person  as  he 
thinks  fit;  or 


(JO  summon  and  examine  an  expert. 


14ft,  (T)  Where  the  Magistrate  directs  a  local  investigation  by  any 
person  under  section  13ft,  the  Magistrate  may — 

(n}  furnish  tiuuh  person  with  such  written  instructions  as  may 
seem  necessary  for  his  guidance; 

(p),  declare  py  whom  the  .whole  or  any  part,  of  the  necessary 
expenses  of  the  local- investigation  shall  be  paid. 

(2)  The  report  of  such  person  may  be- read  as  evidence  in  the  case* 

<3)  Where  the  Magistrate  summons  and  examines  an.  expert  under 
section  139  h  the  Magistrate'  may  direct  by  whom  the  costs  of  such  sum- 
nooning  and  examination  shaft  be  paid, 

111,  (1)  When  an  order  has  been  made  absolute  under  section  or 
section  13fih  the  Magistrate  shall  give  notice  of  the  same  to  the  person 
against  whom  the  order  was  made,  and  shall  further  requin?  him  to  per- 
form the  act  directed  by  the  order  within  a  time  to  be  fixed  in  the  notice, 
and  inform  him  that,  in  case  of-  disobedience,  he  will  be  liable  to  the 
penalty  provided  by  section  183  of  the  India  a.  Penal!-  Code. 

(2)  If  such  act  is  not  performed  within  the  time  fixed,  the  Magistrate 
may  cause  it  to  be  performed,  and  -may  recover  the.  costs  of  performing 
It,  either  by  the  sale  of  any  building,  goods  or  other  property  removed  by 
his-  order,  or  by  the  distress  and  sale  of  any  other  movable  property  of 
such  person  within  or  without  sucb  Magistrate's -local  Jurisdiction  and  if 
such  othw  property  is  without  such  jurisdiction,  th>  order  nhaH  authorise 
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rt»  RTiaenmc'nt  and  sale  when  endorsed  by  the  Magistrate  within  whose 
loeal  jurisdiction  tho  property  to  be  attached-  is  found, 

{3)  No  suit  shall  lie  in  respect  of  anything  done  in  good  faith  under 
this  section. 


4G  of  1  bud. 


U£.  (1)  If  a  Magistrate  making  firi  o'idcr  under  scc'tfoti  138  considers' 
that  immediate  measures-  should  he  taken  to  prevent  imminent  danger  or 
injury  of  a- serious  kind  La  the  public,  he  may  issue  such  ati  injuh'e'tfcrtt 
to  the  person  against  whom  the  order  was  in  ad  e,  as  is  required  to  obviate 
or  prevent  such  danger  or  injury  pending  the  determination  of  the  matter. 

(£)  In  default  of  such  person  forthwith  obeying  such  injunction,  the 
Magistrate  may  himself  use,  or  cause  to  be  used,  such  means  as  he  things 
fit  to  obviate  such  danger  or  to  prevent  such  injury, 

(3)  No  suit  shall  lie  in  reftp^et  of  anything  dune  in  good  faith  by  a 
Magistrate  under  this  section, 

.  11J;  A  District  Magistrate  or  Sub-divisional. Magistrate,  r>r  any  other 
Executive  Magistrate  empowered  by  the  State  Government  or  the  Dis- 
trict Magistrate  in  this  behalf,  may  order  any  person  not  to  repeat  or 
continue  a  public  nuisance,  as. denned  in  the  Indian  Penal  Code,  or  any 
special  or  local  law. 
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144.  (I)  In  cases  where,  in  the  opinion  of  a  District  Magistrate,  a  Su'u- 
di  visional  Magistrate  or  any  other  -Executive  Magistrate  specially  em- 
powered by  the  State  Government  in  this  behalf,  there,  is  sufficient  ground 
for  proceeding  under  this'  section  and  immediate  prevention  or  speedy 
r'&nedy'  5&-  desirable,  sdeh-  Magistrate  may,  by  a  written  order  stating  the 
material  facts  of  the  case  and  served  in  the  manner  provided  by  section 
134.  direct  any  peraon  to  abstain  from  ■&  certain  act  or  to  tafcc  certain 
order  with  respect  to  certain  property  in- his  possession  or  under  his 
management,  if  such  Magistrate  considers  that  such  direction  is  likely  to 
prevent,  or  tends  to  prevent,  obstruction,  annoyance  or  injury  to  any  per- 
son lawfully  employed,  or  danger  to  human  life,  health  or  safety,  or  a 
disturbance  of  the  public  tranquillity,  or  a  riot,  or  an  affray, 

(2)  An  order  under  thin  section  may,  in  cases  of  emergency  or  in  cases 
where  the  circumstances  do  not  admit  of  the  serving  in  due  timt  of  a  notice 
upon  the  person  against  whom  the  order  is  directed,  be  passed  ex  parte. 

(J)  An  order  under  this  section  may  be  directed  to  a  particular  indivi- 
dual, or  to  persons  residing  in  a  particular  place  or  area,  or  to  the  ndblic 
generally  when  frequenting  or  visiting  a  particular  place  or  area, 

(4)  No  order  under  thin  section  shall  remain  in  force  for  more'  than 
Uo  montiis  from  the  snaking  thereof: 

Provided  that,  if  the  State  Govermeht  considers  it  necessary'  so  to  do 
For  preventing  danger  to  human  life,  health  or  safety  or  for  preventing  a 
riot  or  any  affray,  it  may,  by  notification,  direct  that  an  order  made:  by 
a  Magistrate  under  this  section  shall  remain. in  force' for  such  furthitfr 
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period  not  exceeding- six  months  from  the  date:. on  which  the  order  made, 
by  the  Magistrate  would  have,  but  for  such  ■  order,,  expired,  be  it  may 
specify  in  the  said  notification, 
■i 

(5)  Any  Magistrate  may,  either  on  Viis  own  motion  or  on  the  applica- 
tion of  any  person  aggrieved.,  rescind  :ilter  :my  order  made  under  thi3 
section,  by  himself  or  any  Magistrate  subordinate  to  him  or  by  "^is  prede- 
ce&sqv-in-office, 

(6)  The  State  Government  may,  either  on  its  own  motion  or  (in-thi: 
application  of  any  person  ar^rieved,  rescind  or  alter  any  order  made  by  it 
under. the  proviso  to  sub-section.  (4). 

(7)  Where  an  application  under  sub-section  (5)  or  sub-section  (S)  is 
received,  the  Magistrate,  or  the  Stale  f*ovcmruent,  as  the  cast?  may  be, 
shall  afford  t(]  the  applicant  an  early  opportunity  .of  appearing  before  him 
or  it,  cither  in  person  or  by  pleader  and  showing  cause  against  the  order; 
andil  the 'Magistrate  or  the  State  Government,  as  the  case  may  be,  rejects 
the  application  wholly  or  in  part,  he  or  it  -shall-  record  in  writing  ■  tti'e' 
reasons  for  so  doin#  '■ 


Dy— Disputes  a#  to  immovable  property 
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145.  {J)  Whenever  'an  Executive-  Magistrate  is' satisfied-  from  a  report 
of  a  police  officer  or  upon  other  information  that  a  dispute  likely  to  cause 
a 'breach  of"  the  jn oat e:  exists  concerning-  any- land  or.  water  or  the  boun- 
daries' thereof,  within  his  local  jurisdiction^  he. shall  make,  an  order  in 
ivritrng,  stating,  the  grounds-  "of  bis  being  so  satisfied,  and  requiring'  the 
parting  concerned  in  'such  dispute  ■  to  attend  his  .Court  in. person  or  by 
pleader; 'on  a  specified  date  and  time,  .and  to  put- in  written,  statements  oi 
their  respective  claims  as- "respects  the  tact  of  actual  possession  of  the 
subject  of  ditrpute. 


..  (2).  For  the  purposes  of  this  section,  the  expression  "land  or  "water1* 
includes  buildings,  market^  fisheries,  crops  or  other  produce  of  land,  and 
the-  rents  or  profits  of  any  such  properly.1 


:  {,!)  A  copy  of  the  order  shall  be  served  in  the  manner  provided  by  this 
Code  for  the  service  of  a  au.-jmion;;  upon  such  person  or  persons  as  the 
Magistrate  may. direct,  and  at  least  one  copy  shall  be  published  by  hein# 
affixed  to  some  co-nocuous. place?  at.  or  near  the:  subject  of  dispute. 

'  v 

"  {4)  The  Magistrate  shall  then,  without  reference  to  the  merits  or  the 
claims  of  any  of  the  parties  to  £  right  to  possess  the. subject  of  dispute, 
peruse  the  statements  so. put  in.  hear  the  parties,  receive  all  such  evidence 
SS  .nia'y  b"c  jprodLlfifld  by  th'drn,  takr?  ?Uinh  fiirthnv  .oviclointio",  if -any,  as  he 
thinks  necessary,  and*  if  possible',  decide  whether  any  and  -whirh  of  the 
.parties  was,  at  .the.  date  of  the  fjrder  made  by  biro  under  sub -section  (J)- 
in  possession  of  tixe  subject' of  dispute: 
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Provided  that  if  it  appears  to  the  Magistrate  that  any  party  has  been 
forcibly  and  wrongfully-  dispose  yssed  within  two-  months  nasi  before  the 
date  on.  which  the  report  c£  a  police  tirfice-r  ov  other  information  "tv  as  re- 
ceived by  the  Magistrate,  or  after  that  d^le  and  before  Uie  date  of  his 
order  under  sub-section  (1),  be  may  treat  the  party  so  dispossessed  as  if 
that  party  had  Imii  lit  possession  rtn  thci  diitcr  of  his  nrder  under  sub- 
section (1 )  r 

(5)  Nothing  in  this  section  shall  preclude  any  party  sir  required  to 
attend,  or  any  other  person  interested,  from  showing  that  no  suuh  rlispute 
as  aforesaid  exists  or  has  existed;  and  in  suuh  case  the-  Magistrate  shall 
cancel  his  aaid  ordec,  and  all  further  proceedings  thereon  shall  be  stayed, 
but,  subject  Lo  :;uch  cancellation,  the  order  tif  t.hc  Magistrate  under  sub- 
jection (1)  shall  be  final. 

(6)  -  (it)  If  the  Magistrate  dec  ides  that  one  of  the  parties  was,  or  should 
under  the  proviso  to  su"u -section  \i)  he  treated  as  being,  in  such,  possession 
of  the  said  Subject,  he  shall  issue  ar.  [>i,dcr  declaring  riUirh  party  to-be  enti- 
tled, to  possession  thereof  until  evicted  therefrom  in  due  course  of  law, 
and  forbidding  all  disturbance  of  such  possession  until  such  eviction;  and 
when  he  proceeds  under_  the  proviso  to _.sjit>;s^  may  j^oSlorc  to 
■  possession  the  party  forcibly  and  wrongfully  dispossessed. 


Co)  The  order  made  under  this  suD-section  shall  be  served  and  pub- 
lished In  the  manner  laid,  down  in  sub-section  (3). 

(7)  When  any  party  to  any  such  proceeding  dies,  the  Magistrate  may 
cause  the  legal  representative  of  the  deceased  party  to  be  made  a  party  to 
the  proceeding  and  shall  thereupon  continue  tile  inquiry,  and  if  any  ques- 
tion -arises  uk  to  who  the  legal,  representative  of  a  deceased  party  for  the 
purposes  of  such  proceeding  is,  all  persons  claiming  to  be  representatives 
of  the  deceased  party  aba  11  he  made  parties  thereto. 

(&)  If  the  Magistrate  is. of  opinion  that  any  crop  at  other  produce  of 
the  property,  the  subject  of  dispute  in  a  proceeding  under  this  section 
pending  before  him,  is  subject  .to  speedy  and  natural  decay ^  he  may  make 
.  an  order  fur  the  prrjpnr  custody  or  sale  of  such  property,  and,  upon  the 
completion  of  the  inquiry,  shall  maka  audi  order  for  the  disposal  [if  such 
property,  or  the  ssle-proceeds  thereof.,  as  ho  thinks  lit. 

{,fJ)  The  Magistrate  may,  if  lie  thinks  fit,  at  any  ■stage  crl  the  proceed- 
ings under  this  section,  on  the  applicati.cn  of  either  party,  issue  a  sum- 
mons to  any  witness  directing  him  to  attend  or  to  produce  any  document 
or  tiring 


00)  Ho  tiling  in  thin  section  shall  be  deemed  to  ho  in  derogation  of  the 
powers  of  the  Magistrate  to  proceed  under  section  1Q7, 
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14U.  {I)  If  the  Mag-stjfate  at  any  time  after  making  th£  order  under 
sub-sectitm  (1)  of  section  145-  considers  tile  cfirfe  to  be-  one  of  emergency; 
or  if  he  decides  that  none  of  the  ] Arties  was  then  in  such  possesion  us 

referred  to  in  aeddnn  145,  or  if  he  is  unable  to  satisfy  himself  as  to 
which  of  them  was  .then  in  such  possession  of  the  sublet  of  dispute,  he 
may  attach  the  subject  of  dispute  until  a  competent  Guurt  has  determined 
the  rights  of  the  parties  thereto  with  regard  to  the  person  entitled  to  the 
possession  thereof: 


Provided  that  such  Magistrate  may  withdraw  .the  attachment  at  any 
tiniq  if  he  is  satisfied  that  there  is  no  longer  fitiy  likelihood  ni  "breach  of 
the  peace  with  regard  to  the  subject  of  dispute. 

(3)  When  the  Magistrate  attaches  the  subject  of  dispute,  he  may,  if 
no  receiver  in  relation  to  such  subject  of  dispute  has  been  appointed  by 
any  Civil.  Court,  mnke  such  arrangements  as  he  considers  proper  for  look- 
ing after  the  .property  or  if  he  thinks  fit,  appoint  a.  receiver  thereof,  who. 
shall  have,  subject  to  the  control  of  the  Magistrate,  all  the'  powers  of  a 
receiver  appointed  under  the  Code  of  Civil  Procedure.  1908: 

Provided  that  in  the  event  of  a  ren-ejver  being  subsequently  appointed 
in  relation  to  the  subject  of  dispute  by  any  Civil  Court,  the  Magistrate — 

(tt>  shall  order  the  receiver  appointed'  by  him  to  hand  over  the 
possession  of  the  subject  of  dispute  to  the  receiver  appointed  by  thfi 
Civil  Court  anil  shall  thereafter  discharge  the  receiver1  appointed  by 
him; 


(b)  may  make  ■such  other  incidental  or  consequential  qrdcra  as 
may  be  just. 
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T+7.  (J)  Whenever  an'  Executive  Magistrate  is  satisfied  from  the  report 
of.  a  police  olllcer  or  upon  other  information,  that  a  dispute  likely  to  eauae 
a  breach  of  the  peace  exists  regarding  any  alleged  right  of  user  of  any 
laud  ov  water  within  hit*  lot: id  jurisdiction,  whether  buuh  right -be  claimed 
fitf  an  easement  or  other  wise,  he  shall  make  an  order  in  writing,  stating 
the  grounds  of  his  being  so  satisfied  and  requiring  the  parties  concerned 
in  tJUuh  dispute  to  attend  his;  Court  in  person  or  by  pleader  on  a  Specified 
date  and  time  and  to  put  in  written  statements  of  their  respective  claims. 


Expttintytvfii, — The  expression  "land  or  water"  nas  the  meaning  given 
to  it  in  sub-section  {£)  of  section  Mfi: 


{2)  The  Magistrate  shall  then  peTUF.e  the  sta'Wherite  .  so  put  inh  hear 
the  parties,  receive  all  such  evidence  as1  may  he  produced  by  them  respee- 
tjvely,  consider  the  effect  of  such  evidence,  t.yke  such  further  evidence,  if 
any,  as  he  thinks  necessary  and,  if  .possible,  decide  whether  sueh  right 
exists;  and  the  provisions  of  section  145  nhall*  no  far  as  may  be,  apply 
in  the  case  oi  such  inquiry. 
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(3)  H  it  appears  to  such  Magistrate  that  such  rights  exist,  he-may  make 
an  order  prohibiting  any  interference  with  the  exercise  of  such  right, 
including,  in  a  proper  case,  an  order  for  "the  removal  of  any  ob.ttruction 
jn  the  exorcise  of  any  such  riRbtr 

Provided  that  110  such  order  shall  be  made  where  the  right  is  exercis- 
able at  all  times  of  the  year,  unless  such  right  has  been  exercised  within 
three  rnqnthv?  next  before  the  receipt  under  sub-section  (J)  of  the  report 
of  a  police  officer  or  other  information  leading  to  the  institution  of  the 
inquiry,  or  where  the  right  is  exercisable  only  at  particular  seasons  or  on 
particular  occasions,  unless  the  right  has  been  exercised  during  the  last 
of  such  seasons  or  on  the  last  of  such  occasions  beforo  *uch  receipt, 

(4)  When  in  any  proceedings  commenced  under  sub -section  (2)  of 
section  145  the  Magistrate  finds  that  the  dispute  is  as  regards  an  alleged 
right  of  user  ctf  lsnd  or  water,  he  may,  after  recording  his  reruns,  con- 
tinue with  the  proceedings  as  if  they  had  been  commenced  under  sub* 
section  (J); 

Eind  when  in  fmy  proceedings  voTnmenced  under  Hub-ecction  {1} 
the  Magistrate  finds  that  the  dispute  should  be  dealt  with  under  section 
14&h  he  may,  alter  recording  his  reasons,  continue  with  the  proceedings 
as  if  they  bud  been  commerLced  under  suh-scction  (0  of  section-  145. 


148-  (J)  Whenever  a  local  inquiry  is  necessary  for  the  purposes  of  sec- 
tion 145r  section  1.46  or  section  147,  a  District  Magistrate  or  Sub-divisional 
Magistrate  may  depute  any  Magistrate  subordinate  to  him  to  make  the 
inquiry,  and  mr^y  furnish  him  with  a^ch  written  instvy ctions  a 3  may  J?eom 
nceestiary  for  bis  guidance,  and  may  declare  by  whom  the  whole  or  any 
part  of  the  necessary  expensed  of  the  inquiry-  shall  be  paid. 

(2)  The  ruport'  oil  the  per  sun  ho.  deputed  may  he  read  as  evidence  in 
the  case. 

(3)  When  any  cost*  have  been  incurred  by  ary  party  to  a  proceeding 
under  unction  34&,  station  i4ft  or  sccthm  147,  thti  Mr^istrate  passing  a  deei- 
sion  may  direct  hy  whom  such  costs  shall  be  paid,  whether  by  such  party 
or  by  any  other  party  to  the  proceeding,  and  whether  in  whole  or  in  part 
or  proportion  and  such  costs  may  include  any  expenses  incm-red  zt\  respect 
of  witnesses  ancj  of  pleaders'  lees,  which  the  Court  may  consider  reason, 
able. 


inquiry. 
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PniSVnWTlVtf  ACTION  of  tfie  police 

1.49,  ttyory  police  officer  may  interpose  for  the  purpose  of  preventing, 
and  shall,  to  the  best  of  his  ability,  prevent;  the  commissi™  of  any  eogtoi- 
viable  offonee. 


15G.  Every  v>nlire  nlficer  receiving  information  of  a  design  to  commit 
any  cognizable  offence  shall  communlcatn  such  information  to  the  police 
officer  to  whom  he  is  subordinate,  and  Id  any  other  officer  whose  duty  it  is 
to  prevent  or  take  cognizance  of  the  commission  uf  any  suoh  offence. 
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.  151,  (2)..  A  police  officei'.  knowing  of  a  design  to  commit  any  cognizable 
offence  may  arrest,  without  orders?  from  a.  Magistrate  and  Without  $ 
warrant,  the  person- so  designing,  if-  it   appears  to  such    officer  that  the' 
commission  of  the  oiTence  cssmnt  he  otherwise  prevented, 

(£)  No  person  arrested  under  sub-section  (1)  shall  bo  d&tained  in 
custody  for  a  period  oxcccd.rig  twenty-four  hours  from  the  time  ol  hiu 
arrest  unless  Ills  further  detention  is  required  or  authorised  under  any 
ofner  provisions  of  this.  Code  or  of  any  other  law  for  trie  thr.e  being  in 
force. 

152,  A  police  officer  may  of  his  own  authority  mterriose  to  prevent  any 
injury  attempted  to  bn  committed  in  his  view  to  any  public  property, 
movable  or  immovable,  or  the  removal  or  injury  of  any  public  landmark 
or  buoy  or  other  mark  used  fur  navigation. 

.153.  (!)  Any  officer  in  charge  of  a  police  statidft  may,  without  a 
warrant,  enter  any  plucvi  within  the  limits  of  such  statiim'  lor  the  purpose 
of  in  ppc  citing  or  searching  for  any  w fights  or  measures  nr  instruments 
for  weighing,  used  or  kept  therein,  whenever  he  has  reason  to  believe 
that  there  arc  in  such  plate  any  weights,  measures  or  instruments  for 
weighing  which  are  false*  ■  .  ;. 

{2)  If  he  finds  in  such  place  any  weights,  measures  or  instruments  for 
weighing  which  are  falser  he  may  poizi?  the  fliims,  and  shall  forthwith  giv& 
information  of  such,  seizure  to  a  Magistrate  having  jurisdiction, 

CHAPTER  XII  "  '  ■ 

Inform  ftTiOTr  to  tiie-  police-  and  their  fq.week  to  investigate  ;' 

134,  ■  (7)  Every  iiifo  filiation  relating  to  the  commission  of  a  cognizable 
offence;  if  given  orally  to  an  officer  in  charge  of  a  police  station,  shall 
be  reduced  to  writing  by  him  oTTmiteTHii^ direction,  and  be  read  ever 
to  the  informant;  find  every  such  information,  whether  given  in  writing 
or  reduced  to  writ! tig  as*  afore said,  shall  be-  signed  by  the  person  giving 
it,  and  the  substance  thereof  stall  be  entered  to.  a  hook,  to  be  kept  by 
such,  officer  in  such  farm  the  State  Government  may  prescribe  in 
this  behalf. 

{2)  A  copy  of  t.hfV  information  as  recorded  under  sub-section  (1)  shall 
be  given  fm'thwith,  free  of  cost,  to  the  informant. 

'(3)  Any  pci-uon  aggrieved  by  a  rein  sal  on  the  part  of  an  o3tcer  in 
charge  of  a  police  station  to  record  the  information  referred  to  in  sub- 
section (J)  may  send  the  substance  of  audi  Information,  m  writing  and 
by  post,  to  the  Superintendent  of  Police  concerned  who,  if  satisfied  that 
^uch  information  discloses  the  commission  of  a  cognizable  uifeaico,  shall 
either  investigate  the  ease  himself  ov  direct  an  investigation  to  be  made 
by  any  police  officer  subordinate  to  hirri:  in  the  manner  provided  by  this 
Code,  and  such' oSneer  shf.il'.  have  a]l  .the  powers  of  an  officer  in  charfirc 
of  the  police  station  in  relation  to  that  offence. 

155.  fl)  When  information  is  given  to  an  nfilccr  in  charge  of  a  police 
station  of  the  comrnisHion  within  the  limits'  uf  such  station  of  a  njn- 
ee^mzable  efface,  he  shall  enter  or  cause  to  be  entered  the  substance  of 
.the  in  formation  in  a  book  to  be  kept  by  such  officer  In  so  eh  form  as  the 
State  Government  may  prescribe'  in  this  behalf,  and  refer  the  informant 
to  the  Magistrate. 


oy  1374] 
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(2)  No  police  officer  shall  investigate  a  non-uognizablc  ease  without 
the  order  ol  a  Magistrate  having  power  to  try  such  case  r>r  commit  the 
■case  for  trial.  ; 

(3)  Any  police  officer  receiving  such  order  may  exercise  the  sano 
powers  in  respect  of  the  Investigation  (except  the  power  to  arrest  with- 
out "warrant)  as  an  officer  in  charge  of  a  police  station  may  exercise  in 
a  cognizable  case.  !  ■  ■ 

(4)  Where  a  ease  relates  to  two  or  mare  offences  of  which  at  least 
one  is  cognizable,  the  ease  shall  bo  deemed  to  be  a  cognizable  case,  not- 
withstanding that  the  other  offences  are  non-cognizable. 

156.  (1)  Any  officer  in  charge,  of  a  police  station  may,  without  the 
order  of  a  Magistrate,  investigate  any  cognizable  case  which  a  Court 
having  jurisdiction  over  the  local  erca  within  the  llmi-ts  of  such  station 
would  have  power  to  inquire  into  or  try  under  the  provision  of  Chap- 
ter XHT.  1"  ■  "I  T^'  ^^l 

(2)  No  proceeding  of  a  police  officer  in  anv:  snch  case,  shall  at  any 
stage  he  called  in  question  on  the  jnpro;nnd  that  the  case  -was  one  which 
such  officer  was  not  empowered  under  this  section  to  investigate, 

(3)  Any  Magistrate  empowered  tinder  section  190  may  order  such  an 
investigation  as  above-mentioned, 

157.  (1)  If.  from  information  received  or  otherwise,  an  officer  in 
charge  of  a  police  station  has  reason  to  suspect  the  commission  of  an 
offence  which  he  is  empowered  under  section  l&S  to  investigate,  he  shall 
forthwith  send  a  report  ot  the  same  to  a  Magistrate  empowered  to  take 
cognizance  of  such  offence  upon  a  police  report  and  shall  proceed  In 
person .  or  shall  depute  one  of  his  subordinate  officers  not  being  helow 
soich  rank  as  the  State _ Government  may.  by  general. or  special  order, 
prescribe  in  this  behalf,  to  proceed,  to  the  spot,  to  investigate  the  facts 
and  circumstances  of  the  case,  and\  if  necessary,  to  take  measure^  fer- 
tile discovery  and.  arrest  of  the  offender: 

Provided  that— 

(a)  when  information  as  to  the  commission  of  any  such  offence  is 
given  against  any  person  by  najrt'e  and  the  case  is  not  of  a  serious 
nature,  the  officer  in  charge  rff  a  police  station  need  not  proceed  in 
person  or  depute  a  subordinate  officer  to-  make  an  investigation  en 
the  spot; 

if  It  appears  to  the  officer  in  cbarge  of  a  police  station  that 
there  is  no-  sufficient  ground  for  entering  on  an  investigation,  he 
shall  not  investigate  the  caser 

(2)  In  each  of  the  cases  mentioned  in  clauses  (a)  and  (h)  of  the 
proviso  tf>  sub -section  the  officer  in  charge  of  the  police  station  shall 
state  in  his  report  his  reasons  for  not  fully  complying  with  the 
requirements  of  that  syflnscction,  and,  in  the  casern eutio^cd  in  daiise  (b) 
of  the  said  proviso,  the  officer  shall  alao  forthwith  notify  to  the  informant, 
if  anv.  in  stich  -manner  as  may  "be  prescribed  by  the  State  Government,  the 
fact  that  he  -will  not  tti ventilate  the  ease  or  cause  it  to  Ip  investigate!: 
3?  T.i»\y — 13, 


Folic* 
aJtlt  fit's 
power  to 
investi- 
gate 

case.  . 


Proce- 
dure far 
inveati-- 


&3  Coda  of  Criminal  Procedure  [act  2 

Impart  '  1i58-  (TJ  Every  report  sent  to  a  Magistrate  under  action  1&7  shall,  if 
submitted.        the  Stale  Government  30  directs,  be  submitted  through  such  superior 

officer  o£  pclure  as  the  Slato  Government,  by  goneral  or  special  order, 

appoints  in  that  behalf, 

(2)  Such  superior  officer  may  give  such  instructions  to  the  officer  in 
char^r:  of  the  police  station  as  ho  thinks  n.t,  and  shall,  after-  receding 
Such  instructions  on  such  report,  transmit  the  same  Without  delay  to 
tile  Magistrate. 

Fowflrtij  159,  Such  Magtslriite,  on  receiving  such  report h  may  direct  an  inves- 

tf^Uenff "  1] Ration,  or,  if  he  thinks  fit,  at  once  proceed,  or  depute  any  Magistrate 
prrfj  miliary  subordi Li-dic  tfj  him  to  proceed,  to  hold  a  preliminary  inquiry  into,  or 
Inquiry.  otherwise  to  dispose  of,  the  case  in  the  manner  provided  in  this  Code. 
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ICO.  (!)  Aiiy  police  officer  making  an  investigation  under  thus  Chap- 
ter niiiy,  by  or  tier  in  writing,  reouii'e.the  attend  a  nee  before  himself  of 
any  person  bcin£  within  the  limits  of  his  own  or  any  adjoining  station 
■\vho,  from  the  ir. formation  given  or  otherwise,  appears  to  ho  acquainted 
with  the  facts  and  cireumstances  of  the  cast;;  and  such  person  shall 
attend  us  so  required: 

Provided  that  no  male  person  under  the  age  of  fifteen  years  or  woman 
shall  he  required  to  attsncl  at  any  place  other  than  the  place  in  which 
such  male  person  or  woman  resides. 

(2)  The  State  Government  may,  by  ruJes  made  in  this  behalf,  pro- 
vide tin-  the  payment  by  the  police  officer  of  the  reasonable  expenses  of 
every  person,  attending  under  suh-section  (T)  at  any  place  other  than 
his  residence.  .- 
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161.  (i)  Any  police  officer  making  an  investigation  under  this  Chop-, 
ler,  or  any  police  ofiloer  not  below  such  ralnk  as  the  State  Government 
may,  by  general  or  special  order,  prescribe  in  this  behalf,  acting  on  the 
requisition  of  such  officer,  may  examine  nrally  any  person  supposed  to 
be  acquainted  with  the  facts  and  circumstances  of  the  case. 

(2)  Such  person  shall  ho  hound  to  answer  truly  all  questions  relat- 
ing to  such  case  put  to  him  by  such  officer,  tithor  than  question  u  the 
answers  to  which  would  have  a.  tendency  to  expose  him  to  a  criminal 
charge  or  to  a.  penalty  or  forfeiture. 

(3)  The  police  officer  muy  reduce  into  writing  any  statement  fna.de  in 
him  in  the  course  of  an  examination  under  this  section;  and  if  he  does' 
so,  he  shall  make  a  separate  and  true  record  of  the  statement  of  each 
rsuch  pe.TfF.on  -whose  statement  he  records, 

ICS.  (1)  No  statement  made  by  any  person  to  a  police  officer  in  the 
courso  of  an  investigation  under  flu's  Chapter,  ahull :  if  reduced  to  writ* 
in^,  be  signed  by  the  person  making  it;  nor  shall  any  such  statement 
or  any  record  thereof,  whether  in  a  police  dia^y  or  otherwise,  or  any 
:  purt  of  such  statement  or  record,  he  used  for  any  purpose,  save  as*  here- 
inafter provided,  at  any  inquiry  or  trial  in  respect  oC  any  offence  under 
investigation  #t  the  time  when,  sudi.  r^iitement  ■.■yas  Mulder 
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Provided  that  wheti  any  witness  is  called  for  the  prosecution  in.  sucri 
inquiry  oi1  trial  Vhose  statement  hap  bcf'.n  reduced  into  writing  as. afore- 
said, any  part  of  his  statement,  If  duly  proved,  may  be  used  by  the  accus- 
ed, and  'with  the  permission.  o|  the  Court,  by  the  preset: ution,  to  contra- 
dipt  &ueh  witness  in  the  manner  provided  by  section  l4o  of  the  Indian 
Evidence  Act,  1J372;  and  when  any  part  of  such  statement  is  so  used,  any 
part  thereof  msy  Eilso  be  used  in  the  re;- examination  of  such  witness,  but 
for  the  purpose  only  of  explaining  any  matter  referred  to  in  hit  cross- 
examination* 

(2)  jSl'o thing  in  tliis  section  shall  be  deemed  to  apply  to  any  state- 
ment  falling  within  the  provisions  of  clause;  (!)  of  section'  32  of  the 
Indian  Evidence  Act,  1372,  or  to  affect  the  provisions  of  section  27  of  that 
Act 

Explanation.-— An  omission  to  state  n  t?ict  qr  circumstance  in-  the- 
statement  referred  to  in  sub-section  (1)  may  n  mount  to  contradiction  if 
the  :.-jame  appears  to  bo  significant  and  otherwise  relevant  having 
regard  to  the  context  in  wMch  such  omission  occu-s  and  whether  any 
omission  amounts  to  a  contradiction  in  the  particular  context  snail  be 
a  question  of  fact 

(1)  No  police  officer  or  ether  person  in  authority  shall  offer  or 
mulct,  or  cause  to  he  offered  or  made,  any  such  inducement,  threat  or 
promiae  as  is  mentioned  in  section  24  of  the  Indian  Evidence  Act,  1372. 

(2)  iiut  no  police  officer  on1  other  person  shall  prevent,  by  any  cau- 
tion or  otherwise,  ony  person  from  making  in  the  course  of  any  investi- 
gation under  this  Chapter  any  statement  which  he  may  be  disposed  to 
make  of.  hi^  own  free  will: 

Provided  that  nothing  in  this  sub-section  shall  affect  the  provisions 
of  sub-section  (4)  ci!  section  1154. 

(.?)  Amy  Metropolitan  Magistrate  or  Judicial  Magistrate  may, 
whether  or  not  he  has  jurisdiction  in  the  ease,  record  any  confession  or 
statement  made  to  him  in  the  course  of  an  investigation  under  thia  Chap- 
ter or  under  any  other  law  for  the  time  being  hi  force,  or  &t  any  time 
afterwards  before  the  commencement  o:  the  inquiry  or  trial; 

Provided  that  no  confession  shall  be  recorded  by  a  police  officer  or. 
whom  any  power  of  a  Magistrate  had  been  conferred  under  any  Jaw 
for  the  time  being  in  force, 

(2)  The  Magrstride  shall,  before  recording  any  such  confession,  ex- 
plain to  the  person  making  it  that  lie  is  not  bound  to  ma^c  a  confession 
and  that,  if  be  docs  sfl,  it  may  be  used  as  evidence  against  himr  and  the 
Magistrate  shall  not  rocoxd  any  such  confession  unless,  upon  questioning, 
the  person,  making  it,  he  has  reason  to  believe  that  it  is  being  made 
voluntarily, 

(3)  If  at  any  time  before  the  confession  is  reccidcdj  the  person 
appearing  before  the  Magistrate  states  that,  he  is  nut  willing  to  malre 
the  confession,  the  Magistrate  shaTl  not  authorise  the  detention  of  such 
person  in  police  custody, 

(4)  Any  such  confession  shall  be  recorded  in  tbc  manner  provided  in 
Section  231  for -recording  the  examination  of  an  accused  person  and  sJinll 
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he  signed  by  the  person  making  the  confession;  and  the  Magistrate  shall 
make  a  memorandum  at  the  foot  of  such  record  to  the  following  effect;— 

"I  have  explained  to  (riame)  that  he  is  not  bound  to  mate  a  con- 
fession and  that,  if  be  does  so,  any  confession  he  may  make 
may  be  used  as  evidence  against  him  and  I  believe  that  this 
confession  was  voluntarily  made.-  It  was  taken  in  my  pre- 
sence and  hearing  and  was  read  over  to  the  person  making 
it  and  admitted  hy  him.  to  be  correct,  and  it  contains  a  full 
and  true  account  of  the  statement,  made  by  him+ 

(Signed)  A.  13- 

Magistrate". 

(5)  Any  statement  (either  than  a  confession)  made-  under  sub-sectioni 
(i)  shall  be  recorded  in  such  manner  hereinafter  prnvided  for  the  record- 
ing of  evidence  as  is-,  in  the  opinion  of  Lhe  Magistrate,  best  Jitted  to  the 
circumKturiceK  of  the  case;  and  the  Magistrate  shall  hfivc  power  to  ad- 
minister oath  to  the  person  whose  statement  is  so  recorded. 

(S)  The-  Magistrate  recording  y  confession  or  statement  under  this 
section  shall  forward  it  to  the  Magistrate  by  whom  the  case  is  to  he  in- 
quired into  or  tried, 

.Sc&rxh  CO'  Whenever  an  officer  in  charge  of  a  police  station  of  a  police 

by  police  officer  making  an  investigation  has  reasonable  grounds  for  believing  that 
Clfflcer'  anything  necessary  for  the  purposes  of  an  investigation  into  any  offence ' 

^hich  he  is  authorised  to  investigate  may  be  found  in  anyplace  within 
the  limits  of  the  police  station  of  whicli  ho  is  in  charge,  or  to  which  he 
is  attached,  and  tliat  such  thing  cannot  in  bis  opinion  be  otherwise  ob- 
tained without  undue  delay,  such  officer  may,  after  recording  In  writing 
the  grounds  of  his  belie!  and  specifying  In  such  writing,  so  far  a  a  possible, 
Lhe  thing  foT  which  search  is  to. bo  made,  search,  or  cause  search  to  be 
made,  lor  such  thing  in  any  pitu-.tr.  within  the  limits  oT  such  station, 

{£)  A  police  ofllcer-  proceeding  under  sub-section  (1),  shall,  if  prac- 
ticable, conduct  the  search  in  person, 

{3)  It  he  is  unable  to  conduct  the  search  in  person,  and  there  is  no 
other  person  competent  to  make  tho  search  prcsc-nt  at  the  time,  he  may, 
after  recording  in  waiting  his  reasons  lor  so  doing,  require  any  ofHeer 
subordinate  to  him  to  make  the  scarchh  and  he  shall  deliver  to  su.ch 
subordinate  officer  an  order  hi  writing,  specifying  the  place  to  be  search- 
ed, snd  so  far  as  possible,  tho  tiling  for  wliitb  search  i^  to  be  made; 
and  such  subordinate  officer  may  thereupon  search  for  auch  thing  in  such 
place, 

(4"!  The  provisions  of  this  Code  as  to  search-warrants  and  the  gene- 
ral provisions  as  to  searches  contained  in  section  100  shall,  30  far  as 
may  be,,  apply  to  a  search  made  under  this  section, 

(j)  Copies  of  any  record  made  under  sub-section  (I)  t>r  sub-section 
(3)  shall  forthwith  be  sent  to  the  nearest  Magistrate  empowered  to  take 
cognizance  of  the  offence,  and  the  owner  01  occupier  of  the  phige  search- 
ed-shall,  on  application  be  furnished,  tree  oi  cost,  with  a  copy  of  the 
:same  by  the  Magistrate. 
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ltWi.  (1)  .An  ufHcer  in  charge  oJ!  a  police  station  or  a  police  officer'  not 
being  below  the  rank  of  sub-inspector  making  au  investigation  may  re- 
quire  an  ufilcer  in  charge  of  another  police  sLatiun,  whether  in  the  same 
or  a'  deferent  district,  to  cause  a  search  to  be  made  in  any  place^  in  any 
case  in  which  the  former  officer  might  cause  such  search  to  be  made, 
within  the  limits  of  his  own  station. 

(£)  Such  officer ,  on  being  so  required,  shall  proceed  according  to  the 
provisions  of  section  Its,  and  shall  lor  ward  the  tiling  foundT  if  any,  to' 
the  officer  at  whose  request  the  search  was  made. 

(3)  "Whenever  there  is  reason  to  believe  that  the  delay  occasioned  by- 
requiring  an  officer  in-charge  of  another  police  station  to  cause  a  search 
to  be  made  under  sub-section  (1)  might  result  in  evidence  of  the  com- 
mission of  an  offence  being  concealed  01  destroyed,  iL  shall  be-  lawful  for 
an  officer  in-charge  of  a  police  station  or  a  police  officer  making  any  in- 
vestigation under  this  Chapter  to  scarchh  or  cause  to  -be  searched,  any 
place  in  the  linn  its  ol  another  pnln:o  station  hi  accordance  with  the  pre- 
visions of  section  165,  as  if  such  place  were  within  the  limits  of  his  own 
police  station.  : 

(4)  Any  officer  conducting  a  search  under  sub -section.  {3)  shall  forth- 
with send  notice  of  the  search  to  the  officer  in  charge  of  the  police  station. 
Within  the  limits  of  which  such  place  is  situate,  and  shall  also  send,  with 
such  notice  a  copy  of  the  list  (tl  any)  prepared  under  section  100,  and 
shall  also  send  to  the  nearest  Magistrate  empowered  to  take  cognizance 
of  the  offence,  copies  of  the  records  referred  to  in  sub -sections  (J)  and 
(3 )  of  section  165, 

(5)  The  owner  or  Occupier  of  the  place  searched  shall,  on  application, 
be  furnished  free  of  cost  with  a  copy  of  any  record  sent  to  the  Magistrate 
under  sub-section  (4), 

167,  (J)  Whenever  any  person  is  arrested  and  detained  in  custody,  and 
it  appeals  that  the  investigation  cannot  bo  completed  within  the  period 
of  twenty-four  hows  fixed  by  section  5'J,  and  tnere  *tre  grounds-  for 
believing  that  the  accusation  or  information,  is  well-founded,  the  officer 
in  charge  of  the  police  station  or  the  police  officer  making  the  investiga- 
tion, if  he  is  not  belcnv  the  rank  of  sub-inspector,  shall  forthwith  transmit 
to  the  nearest  Judicial  Magistrate  a  copy  ol  the  entries  in  the  diary  here- 
inafter prescribed  re  la  ling  to  the  case,  sand  shall  at  the  same  time  forward 
the  accused  to  such  Magistrate. 

(2)  The  Magistrate  to  whom  an  accused  person  is  forwarded  under 
this  section  may,  whether  he  has  or  has  not  jurisdiction  to  try  the  case, 
from  time  to  time,  authorise  the  detention  of  the  accused  in  such  custody 
as  such  "Magistrate  thinks  lit,  for  a  term  not  exceeding  fifteen  days  in  the 
whole;  and  if  he  has  no  jurisdiction  to  try  the  cass  or  commit  tt  for  trial, 
and  considers  further  detention  unnecessary,  he  may  order  the  accused 
to  be  forwarded  to  a  Magistrate  having  uuch  jurisdiction r 

Provided  that— 

 (^=tke--Mftj*i^ti;te  -naay-f  »a*h  irritfe-ftetat]  t  irpof-itre-nc  T^erJ-ptir-- 

son,  otherwise  thpa  in  custody  of  the  police,  ^eyond  the  period  of 

fifteen  days  if  h^  is  satisfied  that  adequate  sfrounds  exist  for  doin£ 
so,  but  no  Magistrate  ?;hall  authorise  the  detrition  of  th 
person  in  custody    under  this 
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sixty  daysj  and  on  ttie  expi/y  of  the  said  peviod  of  sixty  days,  the 
accused  person  shall  be  released  uii  bail  if  lie  is  prepared  to  and  docs 
lur-nish  bajl;  and  every  p eff'a otl  released  an  bail  tindei/this  section  shall 
be  deemed  to  be  so  reletf^  ""^w       p^iyi^^  tf\  C-haptgT'  ^yXrII ' 

(f>)  no  MagistraLe  shall  authorise  detention  in  any  custody  under 
thid  sect-ion  unless  the  accused  is  produced  before  him; 

(c)  no  Magistrate  of-  the  soeond  cZass,  nut  specially  empowered, 
in  this -behalf  by  the  High  Court,  shall  authorise  detention  hi  the  cus- 
tody of  the  police.     _  _  m  „ 

^  Eccp f<irML iP'^—ii  any  question  aiises  whether  an  accused  person 

was  produced  before  the  Magistrate  mi  required- under  paragraph  (b), 
the  production  of  the  accused  person  may  be  proved  by  his  signature  ■ 
on  the  order  authorising  detention.  _  _     _  .......  ^ 

(3)  A  Magistrate  authorising  under  this  section  detention  in  the  cus- 
tody of  the  police  shall  record  his  to  a  Rons  for  so  doing. 

(4)  Any  Magistrate  other  than  the:  Chief  Judical  Magistrate  malting 
such  o.i-diir  shall  forward  a  copy  of  his  order,  with  bis  reasons  £or  making 
ft,  to  tire  Chief  Judicial  MFigistrate. 

(5)  I.'!  in  any  ease  triable  by  a  Magistrate  as  a  summons-case,  the 
investigation  is  noL  concluded  within  a  period  nl  six  months  f-'om.  the' 
drde  on  win  eh  the  accused  waa  arrested,  the  Magistrate  shall  make  an 
order  stopping  further  iDvestigation  into  the?  ulfencc  unless  til's  officer 
making  Lhz  investigation  satisfies  Lhe  Magistrate  that  for  special  reasons' 
and  in  the  interests  of  justice  the  continuation  of  the  investigation  beyond 
the  period  of  sijf  months  is  necessary.  ; 

(ft)  Where  any  order  slopping  further  investigation  into  an  offence 
has  been  made  under  sub -sect inn  (5)f  the  Sessions  Judge  may,  if  he  is- 
saLieficd,  on  un  appheaLkin  made  to  him  or  otherwise,  that  further  invest!-. 
gaLio-n  into  ihe  offence  ought  to  be  made,  vacate  the  order  made  under 
■  sub- section  (£>)  and  direcit  farther  investigation  to  be  made  into  the 
offence  subject  to  such  directions  with  regard  to  ba.il  and  oilier  matters 
as  he  may  specify.  ■ 

■  When- any  subordinate  police  officer  has  nitwit  any  investigation 
■    under  this  Chapter,  he  shall  report  dne  result  oi  such  hives  ligation  to  the. 
officer  in  charge  f>f  the  police  station. 


Ifi9r  If,  upon  an  investigation  under  this  Chapter,  it  appears  to  the 
officer  in  charge  of  the  polite  station  that  them  is  not  sufficient  evidence 
or  reasonable  ground  of  suspicion  to  justify  tire  forwarding  of  the  accused 
to  a  Magistrate,  suuh  officer  shall,  if  such  person  is  in  custody,  release .: 
him  on  his  executing  a  bond,  with -or  without  sureties,  as  such  officer.- 
may  direct,  to  appear,  if  and  when  so  required,  before  a  ■ivlngiytratie 
enipow+ifed  to  take  tiogni^anct  of  the  offence  on  a  pelic«  report.  Find  to  try 
the  accused  or  commit  him  for  trial. 

17 E).  (1)  If,  upon  an  investigation  under  this  Chapter,  il  appears  to 
the  officer  in  charge  of  the  police  static?™  Lhat  there  is  aui^eicnt  evidence 
or  reason  able  ground  f!S  JiforenfEud*  such  officer  .shall  forward.,  the  accused 
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under  custody  to  a  Magistrate  empowered  to  take  cognisance  of  the 
oJfence  upon  n  police  report  and  to  tiy  "the  accused  or  commit  hirn  tor 

■  trial,  or,  if  the  offence  is  bailable  -and  the-  accused- is -able  to  give  se purity, 
■shall  take  securitv  from  him  for  his  appearance,  before  such  Magistrate 

■  on  a  day  fixed  and  for  his  attendance  from  day  Lo  day  before  -such 
Magistrate  until  cither  wise  directed, 

(2)  When  the  officer  in  charge  of  a  police  station  forwards  an  accused 
person  to  a  Magistrate  or  takes  security  'for  his  appearance  before  such 
Magistrate  tinder  this  section,  lie  shall    send  to  such  Magistrate  any 

.-weapon  or  other  article  which  it  may  be  necessary  to  produce  before 
him,  and  shall  require  the  complainant  (if  any)  and  so  many  of  '  the 
persons  who  appear  to-  such  officer  to  he  acquainted  with  the  'facts  and 
circumstances  of'the,  case  as  he  may  think  necessary,  to  execute  a  bond  to 
appear  before  the  Magistrate  as  thereby  directed  and  prosecute-  or  give 
evidence  ■  (as.  the  case  may  be)  in  the  matter  oI  the  charge  against  the 
accused, 

(3)  If  the  Court  of  the  Chief  Judicial  Magistrate  is  mentioned  in  the 
bond,  such  Court  shall  be  held  to  include  any  Court   to    which  such 

-Magistrate  may  refer-  the/ <?as£- ./for  inquiry  or  trial,  provided  reasonable 
notice  of  such  reference  is^giyen  to  such  complainant  or  persons. 

(4)  The  officer  in  whose  presence  the  bond  isexecutod  shall  deliver 
a  copy  thereof  to  one  of  the  persons  who  executed  it,  find  shall. then  send 
to  the  Magistrate  the  original  with  his  report, 

171,  No  complainant  or  witness  on    his.  way  to   any    Court  shall  be 
required  to  accompany  a  police  officer,  or  shall  be:  subjected  to  unneces- 
sary restraint  or  inconvenience,  or  required  to  give  any  security  for  his 
...appearance  other  than  Ms  own  bond: 

Provided  that,  if  any  complainant  or  witness  refuses  to  attend  or  to 
execute  a  bond  as  directed  in  section  1711,    the  officer    in  charge  of  the 
■'police  station  may  forward  him  in  custody  to  ihe  Magistrate,  who  may 
-.detain  him  in  custody  until  be  executes  such  bond,  or  until  the  hearing 
: '.of  the  case  is  completed. 


i  of  im> 


172,  (I)  Every  poh.ee  officer  making  an  investigation  under  this 
Chapter  shall  day  by  clay  enter  his  proceedings  in  the  investigation  in  a 
diary,  setting  forlh  the  time  at  which  the  information  reached  him., 
tfie  time  at  which  he  began  and  closed  his  investigation,  the  place  or 
places  visited  by  him,  and  a  statement  of  the  circumstances  ascertained 
through  his  investigation. 

(<2)  Any  -Cfrimjr.al  Court  may  send  for  the  police  diaries  or-  a  case 
under  inquiry  or  trial  in.  such  Court,  and  may  use  such  diaries,  hot  as 
■^evidence  in  the  case,  but  to  aid  it  in  such  inquiry  or  trial 

(3-)  "Neither  the  accused  nor  his  agents  shall  be  entitled  to  call  for 
■such  diaries,  nor  shall  he  or  they  he  entitled  to  see  them  merely  because 
they  are  referred  to  by  the  Court;  but,  if  they  are  used  by  the  pollen 
officer  who  made  them  to  refresh  his  memory,  or  :f  the  Court  uses  them 

■  for  the  purpose  of  contradicting  such  police  officer,  the  provisions  of  sec- 

■  tfcn  or  "section  145,  as  .the  esse  may  he,  of  the  Indian  Evidence  ^etr 
'18  73 »  shall  stpply. 
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173r  (I)  Every  investigation  under  this  Chapter  shall  be  completed 
without  LLiincicessaTy  delay. 

(2)  (i)  As  soon  as  it  is  completed,  the  officer  m  charge  of  the  police 
station  shall  forward  to  a  ItiFagistrate  empowered  to  take  cognisance  of 
the  offence  on  a  police  report j  tx  report  in  the  form  prescribed  by  the 
State  Government,  stating — 

{ft)  the  names  of  the  parties; 

(b)  the  nature  of  the  Information; 

(c)  the  names  of  the  persons  who  appear  to  be  acquainted  with 
the  circumstances  of  the  case; 

(ft)  whether  any  offence  appears  to  have  been  committed  and,  if 
so,  by  whom; 

(e)  whether  the  accused  has  been  arrested; 

(j)  whether,  he  has  been  released  on  his  bond  and,  if  so,  whether 
with  or  without  sureties; 

(£f)  whether  he  has  been  forwarded- 'in  custody  undor  section  170. 

W::rL*':-  -  -  . 

(ii)  Hie  officer  shall  also  communicate,  in  such  manner  as  may  be 
prescribed  by  the  State  tiovernrnent,  the  action  taken  by  him,  to-  the 
■person,  if  anyh  by  whom  the  information  relating  to  the  commission  of 
the  offence  was  first  given. 

'  (3)  Where  a  superior  officer  of  police  has  been  appointed,  undef 
section'  liiB,  the  report  shall,  in  any  case  in  which  the  State  Government 
by  genera]  or  special  order  so  directs,  be  submitted  through  that  officer, 
and  he  may,  pending  the  orders  of  the  Magistrate,  direct  the  officer  in 
charge  of  the  police  station  to  make  further  investigation. 

(4)  Whenever  it  appears  from  a  report  forwarded  under  this  section 
that  the  accused  has  been  released  on  his  bond,  the  Magistrate  shall  make 
such  order  for  the  discharge-  of  such  "o  on  d  or  otherwise  as  hg  thinks  ill 

(5)  When  such  report  is  in  respect  of  a  case  to  which  section  170 
applies,  the  police  officer  shall  forward  to 'the  Magistrate  along  with  the 
report —  "  i 

(a)  all  documents  or  relevant  extracts  thereof  on  which  the  prose^ 
cution  proposes  to  rely  other  than  those  already  sent  to  the  Magistrate 
during  investigation; 

(o)  the  statements  recorded  under  section  J.Gl  of  all  the  persons 
whom-  the  prosecution  proposes  to  examine  as  its  witnesses, 

(fj)  If  the  police  officer  is  of  opinion  that  any  part  of  any  such  state- 
ment is  not  relevant  to  the  subject-matter  of  the  proceedings  or  that  its 
disclosure  to  the  accused;  is  not  essential  in  the  interest*  of  justice  and  is 
inexpedient  in  the  public  interest,  he  shall  indicate  that  part  of  the 
statement  and  append  a  note  requesting  the  Magistrate  to  exclude  that 
part  from  the  copies  to  be  granted  to  the  accused  and  stating  his  reasons 
for  making  such  request. 


■  (7)  Where  the  police  officer  investigating  the  case  finds  it  convenient 
so  to  do,  he  may  furnish  to  the  accused  copies  of  all  a^y  of  the  docu- 
merits  referred  to  in  sub-sec  ilon  (5). 
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(S)  Nothing  In  tin's  section  shall  "be  deemed  to  preclude  further  inves- 
tigation in  respect  of  an  offence  after  a  report  under  sub-section  {2)  has: 
teen  forwarded  to  the  Magistrate  and,  where  upon  such  investigation,  the 
ofllcer  in  charge  of  the  police  station  obtains  further  evidence,  or;il  or 
documentary,  he  shall  forward  .to  the  Magistrate  a  further  report  or 
reports  regarding  suck  evidence-  in-  the  form  proscribed;  and  the  provi-  ' 
siong  of  sub-sections  (2)  to  (6)  -shall 1  aa  far  as  may  be,  apply  in  t elation 
til  such  report  or  reports  as  they  apply  in  relation  to  a  report  forwarded 
.under  sun-section  (Jf)„ 

171.  (1)  When  the  officer  in  charge  of  a  police  station  or  some  other 
police  officer  specially  empowered  by  the  State  Government  in  that 
behalf  receives  information  that  a  person  has  commit  ted  suieidc,  or  has 
been  Trilled  by  another  or  by  animel  or  by  machinery  or  by  an 
accident,  or  has  died  under  circumstances  raising  a  reasonable  suspidon 
that  some  other  person  has  committed  an  offence,  he  shall  immediately 
give  intimation  thereof  to  the  nearest  Executive  Magistrate  empowered 
-to  hold  inquests,  and,  unless  otherwise  directed  by  any  rule  prescribed 
by  the  State  Government s  or  by  any  general  of  special  OTder  of  the  "Dis- 
trict or  Sub-divisional  -"Magi struts,  shall  prnc«od  tn  the  plauc  where  the 
body  of  durh  deceased  person  is,  and  there,  in  the  presence  of  two  or, 
more  respectable  mliabitant*!  of  the  neighbourhood,  ahalL  make  an 
investigation,  and  draw  Up  a  report  of  the  apparent  cause  of  death,  des- 
cribing such  wounds,  fractures,  bruise^  and  other  marks  of  injury  as 
may  be  fnund  on  the  body,  and  stating  in  'what  manner,  or  by  what 
weapon  or  instrument  (if  any);  si-ich  marks  appear  tn  have  been  inflicted. 

(2)  The  report  shall  bo -signed  by  such  police  officer  and  other  persons, 
or- -by  so  many  of  them  as  concur  therein,  and  shell  be  forthwith  for- 
warded to  the  District  Magistrate  or  the  Sub- divisional  Magistrate. 

(3)  When  there  is  any  doubt  regarding  the  cause  of  death,  or  when 
for  any  other  reason  the  police '  officer  considers  it  expedient  so  to  dcp 
be  shall,  subject  to  such  rules  as  the  State  Government  may  prescribe 
in  this  behalf,  forward  the  body,  with  a  view  to  its  heinjj  examined,  to 
the  nearest  Civil  Surgeon,  or  other  qualified  medical  man  appointed 
in  this  behalf  by  the  Stale  Government,  if  the  state  of  the  weather  and 
the  distance  admit  of. its  being  so  forwards'  without  t:\sk  of  such  putre- 
faction on  the  road  as  would  render  such  examination  useless, 

(4)  The  following  Magistrates  are  empowered  to  hold  inquests, 
namely,  any  District  Magistrate  or  Sub-divi^orm!  Magistrate  and  any 
other  Executive  Magistrate  specially  empowered  in  this  behalf  by  the 
State  Government  or  the  District  Magistrate, 

175.  (J)  A  police  officer  proceeding  unricr  section  174  may,  by  otfder 
in  writing  summon  two  or  more  persons  as  aforesaid  for  the  purpose 
of-  the  said  invesfi Ration,  and  any  other  person  who  appears  to  he 
acquainted  with  the  facts  of  the  case  and  every  person  so  summoned  shall 
be  bound  to  attend  and  to  answer  truly  all  questions  other,  than  ques- 
tions the  answers  to  which  would  have  a  tendency  to  expose  him  to  a 
criminal  charge  or  to  a  penalty  or  forfeiture. 
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(2)  If  the  faeLs  do  not  disclose  .a  cognizable  offence  to  which  section 
170  applies,  such  persons  shall  not  bp  required  by  the  police  officer 
attend  *  Magistrate's  Court,  ;         -j         .  T 
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l-7fi.  (1)  When  fifty  person  dies  while  in  the  custody  of  the  police t  the 
nearest  Magistrate  empowered  to  hold  inquests  shall,  and  in  any  other 
eaae  mentioned  in  sub-section  (I)  of  section  174,  any  Magistrate' so  em- 
powered  may  hold  an  inquiry  into  .the  cause  of  death  either  instead'  oit 
or  in,. addition  to,  the'  investigation  held  by  Ihe  police  officer;  and  if  ho 
id  ties  50j.he  shall  have  -Q  thope-w-ors  in  conducting  it.  which,  he' would 
have  in  holding  an  inquiry  into  an  oflcncc. 

(2)  The  Magistrate  holding  such  an  inquiry  shall  record-  the  evidence 
taken  by  h:m  in  connection  therewith  in  any  manner  hereinafter  pres- 
cribed according  to  the  circu  instances  of  the  case. 

(3)  "Whenever  such  Magistrate  considers  it  expedient  to  in  alec  an 
examination  of  the  dead  body  n>f  any  person  who  has  been  already  inter- 
red, in  order  to  discover  the  cause  of  his  death?  the  Magistrate  may 
cause  the  body  to  be  disinterred  and  examined. 

(4)  Where  an  inquiry  it  to.  be  held  under  this  section/  the  Magistrate, 
shall,  wherever  practicable,  inform,  the  relatives  of  the  deceased  whose 
names  and  addresses  arc  known,  and  shall  allnw  them  to  remain  present 
at  the  inquiry. 

Explanation. — -In  this  section,  the  expression  "relative"  means  parente, 
children,  brothers,  sisters  and  spouse, 

CHAPTER  XII! 
JunJSDiGTitCT  or  the  Crimi^atj  Courts  :jn  EN^TjinrEs  and  trials 

177,  livery  offence  shall  ordinarily  be  inquired  intu  and  tilod  lay  a 
Court  within  whose  locsd  juriHdicrcion.-it  waa  committed,  . 
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178'.  (a)  When  it  is  uncertain  in  which  of  several  "rQcaT- areas  an-  offence 
was  committed,  of 

(b)  where  an  offence  is  committed  partly  in  one  local  area  and  partly 
in  another,  or 

(c)  where  an  offence  is  a  continuing  one,  und  continues  \r,  be  commit- 
ted in  more  In  gal  areas  tnsn  otic.,  or 

(tj)'  where  it  consists  of  several  acts  done  in  different- local  areas, 

Yt  may  be  inquired  into  er  tried  by  a  Court  having  jurisdiction  over 
any  of  -  such  local  areas r 

179.  When  an  yet  is  an  offence  by  reason  of- anything  which  has  been, 
done  and  of  .a  consequence  winch  has  ensued,  the  offence  may  be  inquired 
into  or-  tried  "by  a  Court  within  whose  local  jurisdiction-  such  thing  has 
er  cOfisce|uerLce  ha^  ensfl^dr 
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ISO,  When  an  act  is  an  o.rfance  by  reason  of  its  relation  to  any  other 
act  whkh  is  also  an  offence  or  whkh.  would  be  an  offence  if  .the  doer 
were  (iEipiible:  of  committing  an  offence,  the  firsl-mctotioriSd  pilgnce  may 
be  inquired  into  or  tried  by  a  Court  within  whose  local  jurisdiction  either 
a£t  wa£  done. 
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lfiir  (T)  Any  offence1  of  being  a  thli&  Or  murder  committed  by  a  thug, 
of  dacoity,  of  dacoity  with  murder,  of  belon^in^  to  a  gang  of  dacoits,  or 
of  escaping  from,  custody,  may  be  inquired  iritu  or  tried  by  a  Odui't  within 
whose  local  jurisdiction  the  efftmee  was  committed  or  the  accused  pertain 
is  found. 

(3)  Any  offence  of  kidnapping  or  abduction  Of  a  parson  may  be 
inquired  into  or  tried  by  a  Court  within  whose  loedl  jurisdiction  the 
person  was  kidnapped  or  abducted  or  was  convoyed  .or  concealed  or 
detained. 

O'J)  Any  offence  of  theft;  extortion  or  robbery  may  be  inquired  into 
or  tried  by  a  Court  within"  whose  local  jurisdiction  the  offence  was  com- 
mitted or  the  stolen  property  which  is  the  subject  of  the  offence  -was 
possessed  by  any  person  committing  it  or  by  any  person  who  received  oc 
retained  such 'property  knowing  or, having  reason  to  believe  it  to  be  stolen 
property* 

(4)  Any  offence  of  criminal  misappropriation  or  of  criminal- breach 
nf  trust  may  be  inquired  into  or  tried  by  a  Court-  within  whose  local 
Jurisdiction  the  offence  was  committed  or  any.  part  of  the  property  which 
is  the  subject  of  the  offence  was  received  or  retained,  or  was  required 
to  be  returned  or  accounted  ftjr,  by  the  accused  person, 

(5)  Any  oifence  which  includes  the  possession  of  stolen  property 
may  be  inquired  into  or  tried  by  a  Court  within  whoso  local  jurisdiction 
the  offence  was  committed  or  the  stolen  property  was  possessed  by  any 
person  who  received  ^r  retained  it  knowing  or  having  reason  to  believe 
it  to  be  stolen  property. 

182.  (I)  Any  offence  which  includes  cheating  may,  if  the  deception  is 
practiced  by  means  of  letters  or  telecommunication  messages,  be  inquired 
into  or  tried  by.  any  Court  within  whose  local  jurisdiction  such  letters 
or  messages  were  sent  or  were  received;  and  any  offence  of  cheating  and 
dishonestly  inducing  delivery  of  property  may  be  inquired  into  or  tried 
by  a.  Court  within  whose  local  jurisdiction  the  prpi>erty  was  delivered, 
by  the  person  deceived  or  was  received  by  .the  accused  person. 

(2)  Any  offence  punishable  under  section  494  or  section  4flEi  of  the 
45  of  il! 60.        Indian  Penal  Code  may  be  inquired  into  or  tried  by  a  Court  within  whose. 

local  jurisdiction  the  offence  was  committed  or  the  offender  last  resided 

_  t  ^  ^with  his  or  her  spouse  by^jthe  first  marriage^ 

WJuidj^i-^h^to  £  oi-  the  wife  by    the  fir&t 


marriage  has  taken  up  permanent  residence  "after  the  commission  of  the 
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■„  f  that  person  or  thing  passed  in  the  course  of  that  journey  or  voyage. 
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(a)  the  offenceH  cornmittcd  by  any  person  are  such  that'  he  may 
be  churned  with,  arid  tried  at  one  trial  for,  each  such  offence  by 
virtue  of  the.  provisions  of  section  2-1  E>,  station  '220  or  section  221  >  or 

(b)  the  offence  or  olFenccs'  committed  by  several  persons  ate  s-uch 
that  they  Tfiay  be  charged  with  and  tried  together ■  by  virtue  of  the 
provisions  of  section.  22$, 

the  offences  may  be  inquired  it] to  or  tri*d  "by  any  Court  competent;  to 
inquire  into  or  try  any  of  the  offences, 

185.  Notwithstanding  anything  contained  in  the  preceding  provisions 
of  this  Chapter,  the  State  Government  may  direct  that  any  cases  or 
class  of  cases  committed  for  trial  in  any  district  may  be  tried  in  any 
sessions  division: 

Provided  that  such  direction  is  not  repugnant,  to  any  direction 
previously  issued  by  the  High.  Court  or  the  Supremo  Court  ander  the 
Constitution,  or  under  this  Code  or  any  other  law  for  the  time  being  in 
force, 

l&fi,  Where  two  or  more  Courts  have  taken  cognizance  of  the  same 
offence  and  a  question  arises  as  to  which  oJ!  them  ought  to  inquire  into 
or  try  that  ottence,  the  creation  shall  he  decided— 

if  the  Courts  are  subordinate  to  the  same  High  Court,  by 
that  High  Court; 

(b)  if  the  Courts  are  not  subordinate  to-  the  same  High  Court, 
by  the-  High  Court  within  the  local  limits  of  whose  appellate  crimi- 
nal jurisdiction  the  proceedings  were  first  commenced, 

and  thereupon  all  other  proceedings  in  resect  of  tliat  offence  shall  be 
discontinued. 

187.  (I)  "When  a  Magistrate  of  the  first  class  sees  reason  to  believe 
that  any  person  within  his  local  jurisdiction  has  ccrnHiitted  outside  such 
jurisdiction  (whether  within  or  outside  India)  an  offence  whieh  cannot, 
under  the  provisions  of  sections  177  .to  lflJ>  (both  inclusive) ,  or  sny  other 
\aw  for  the  thne  being  in  force,  be  inquired  into  or  tried  within  ^iich  juris- 
diction but  is  under  some  law  for  the  time  being  in  force  triable  in  India, 
such  Magistrate  may  inquire  into  the  oifence  as  if  it  had  been  committed 
within  such  local  jurisdiction  and ■  compel  sucb  person  In  the  niiinner 
hereinbefore  provided  to  appear  before  him,  and  send  aucb  person  to  tht 
Magistrate  having  jurisdiction  to  inquire  into  or  try  such  offence,  orh  if 
such  offence  is  not  punishable  with  death  or  imprisonment  for  life  and 
such  person  is  ready  and  willing  to  give  bail  to  the  satisfaction  of  the 
Magistrate  acting  under  this  section,  take  a  bond' with  or  without  sureties 
for  his  appearance  before  the  Magistrate  having  tuch  jurisdiction 

(3)  "When  th^rc  are  more  Magistrates  than  one  having  such  juris- 
diction and  the  Magistrate  acting  under  this  section  cannot  satisfy  him- 
self as  to  the  Magistrate  to  or  before  whom  such  person  should  be  sent  or 
'  bound  to.  appear,  tbe  case  snail  oe  reported  for  the  orders  of  the  High 
Court 
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IW>  When  an  offence  is  committed  outside  India— 


(a)  by  a  citizen  of  India,  whether  on  the  high  seas  or  elsewhere; 


or 


(h)  by  .a  person,  not  being  such  citizen,  on  any  ship  or  aircraft 
registered,  in  India, 

he  may  be  dealt  with  in  respect  of  *;ich  offence  as  if  it  had  been  com- 
mitted at  any  place  within  India  at  which  he  may  be  found: 

Provided  that,    notwithstanding  anything  in    any  of.  the  preceding- 
sections  oi  this  Chapter,  tio  such  offence  shall  be  inquired  into  or  tried 
in  India  except  with  the  previous  sanction  of  the  Central  Government, 

139,  When  any  offence  alleged  to  have  been  committed  in  a  territory 
outside.  India  is  being  inquired  into  or  tried  under  the  provisions  of 
section  lSRh  the  Central  Government  may,  i£  it  thinks  fit,  direct  that 
copies  of  depositions  made  or  exhibits  produced  before  a  judicial  officer, 
in  or,  for  that  territory  ur  before  a  diplomatic  or  consular  representative 
of  India  in  or  for  that  territory  shall  be  received  as  evidence  by  the 
Court  holding  such  inquiry  or  trial  in  any' case  in  which  such  Court 
might  issue  a  commission  for  taking  evidence  as  to  the  matters  to  which 
such  depositions  or. exhibits  relate. 

CHAPTER  XIV 

COMBLTlOftE  ftJBQUlSITE  POR  INITIATION"  OF  PROCEEDING** 

190,  {1)  Subject  to  the  provisions  of  this  Chapter,  any  Magistrate  of 
the  first  class,  and  any  Magistrate  of  the  second  class  specially  empowered 
in  this  behalf  under  sub -section  (2),  may  take  cognizance  of  any  offence — 

(a)  upon  receiving  a  complaint  of  facts  which  constitute  such 
offence; 

(6)  upon  a  police  report'of  such  facts; 

(c)  upon  information  received  from  any  person  other  than  a  police 
officer,  or  upon  his  own  knowledge,  that  such  offence  has  been  com- 
mitted.' 

{2)  The  Chief  Judicial  Magistrate  may  empower  any  Magistrate  of  the 
second  class  to  take  eognizance  under  sub-section  (1)  of  such  offences  as 
are  within  his  competence  to  inquire  into  or  try. 

1!KL  When  a  Magistrate  takes  cognizance  of  an  off  mice  under  clause 
{c>  of  sub-section  (J)  of  section  T.90>  the  accused  shall,  before  any  evidence 
is  taken,  be  Informed  that  he  is  entitled  to  have  the  case  inquired  into 
or  tried  by  another  Magistrate,  and  if  the  accused  or  any  uf  tile  accused, 
if  there  be  more  than  one,  objects  to  further  proceedingci  before  the 
Magistrate  taking  cognizance,  the  case  shall  be  transferred  to  such  other' 
Magistrate  a&  may  be  specified  by  the  Chief  Judiciai  Magistrate  in  this 
behalf.  '  •  •    •  jgf 

(J)  Any  Chief  Judicial  Magistrate  may,  after  taking  cognizance 
of  an  offence,  mako  over  the  case  for  inquiry  or  trial  to  any  competent 
Magistrate  subordinate  to  himr 

(2)  Any  Magistrate  of  the  first  class  empowered  in  this  behalf  by  the 
Chief  Judicial  Magistrate  may, .  after  taking  cognizance  of  an  offence, 
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make  over  the  case  for  inquiry  or  trial  to  such  other  competent  Magistrate 
as  the  Chi  el  Judicial  Magistrate  may,  by  general  or  special  order,  specify; 
and  thereupon  such  Magistrate  may  hold  the  Inquiry  or  trial, 

133.  Except  as  otherwise  expressly  provided  by  this  Code  or  by/ 
any  other  law  for  the  time  beinj*  in  force,  no  Court  of  .Session  shall  take 
cognisance  of  any  offence  as  a  Court  of  origin al  judsdletiofi  unless  tht* 
case  has  been  committed  .to  it  by  a  Magistrate  under  this  Code. 

■i 

1&4.  An  Additional  Sessions  Judge  or  Assistant  Sessions  Judge  shall 
try  such  cases  as  the  Sessions  Judge  of  the  division  may,  by  general  or 
special  order,  make  over  to  him  for  trial  or  as  the  High  Court  may,  by 
special  order,  direct  him.  to  try. 


195.  (1)  No  Court  shall  take  cognizance— 

(a)  (i)  of  any  offence  punishable  Tinder  sections  172  to  133  (both 
Inclusive)  of  the  Indian  Penal  Code,  or 

'{ii)  of  any  abetment  of,  or  attempt  to  commit,  such  offence,  or 

(ui)  of  any  criminal  conspiracy  to  commit  such  offence, 

except  on  the  complaint  in  writing  of  the  public  servant,  concerned 
or  of  some  other  public  servant  to  whom  he  is  administratively  sub- 
ordinate; 

(Ej)  (i)  of  any  oifenec  punishable  under  any  of  the  following  sec- 
tions of  the  Indian  Penal  Code,  namely,  sprv^ons  1&3  to  1%  (both 
:  inclusive),  159,        205  to  211  ,{bo Hi  .inclusive)  and  223,  when  such 
offence  is  alleged  to  liave  been  committed  in,  or  in  relation  to,  any 
proceeding  in  any  Court,  or 

(ii),  of  .any  offence  described  in  section  463,  or  punishable  under 
sol: "-ion  471,  section  47  j  or'  section  47*>H  of  the  said  Code,  when  such 
offence  is  alleged  to  have  been  committed  in  respect  of  a  document 
produced  or  given,  in  evidence  in  a  proceeding  in  any  Court,  or 

(m)  u£  any'  criminal  cyiiKpU-iKjy  to  uoiiimlt,  or  alttn-iyt  to  uummit, 
or  the  abetment  of,  any  offence  specified  in  sub-clause  (i)  or  sub-clause 

except  on  the  'complaint  in  writing  of  that  .Court,  or  gf  some  otlier 
Court  to  .which,  that  Court  .is  subordinate. 


(3)  Whore  a  complaint  has  been  mndc  by  ^  public  ■servant  under 
clause  (a-)  of  sub-section  (1)  any  authority  to  winch  he  is  administratively 
subordinate  'may  order  the  withdrawal  of  the .  complaint  and  send  a -copy 
of  such  order  to  the  Court;  and  upon  its  receipt,  by  the  Court,  no -further 
proceedings  shall  be  taTien  on  the  complaint: 


Prnvided  that  no  such  withdrawal  shall  be  order erl  if  the  trial  in 
Court  tvf  -first  instance  has  been  concluded. 


of  1974] 


Code .  of  OifTiwtciI  ■  Ft  oce  e£iir> 


45  [>f  1360. 


45  of  18ff0, 


■45  trf  1BG0> 


(3)  Tn  clause  (fr)  oJ!  sub-section  (t),  the  lerm  i;Cour£'T  means  a  Civil, 
Revenue  or  Criminal  Court,  and  includes  a  tribunal  constituted-  by  or 
untier  n  Central.  Provincial  or  State  .Act  if  declared  ~oy  that  Act  to  be  a 
Court  lor  tVic  purposes  °f  this  section, 

($)  For  the  purposes  of  clause  (b)  oi  sub-section  (1),  a  Court  shall 
be  deemed  to  be  subordinate  to  the  Court  to  which  appeals  ordinarily 
line  from  the'  appealable  decrees  or  sentences  of  such  former  Court,  or  in 
the  case  of  a  Civil  Court  from  whose  decrees  no  appeal  ordinarily  lies, 
to  the  principal.  Court  having  ordinary  original  civil  jurisdiction  within 
whose  local  jurisdiction  such  Civil  Court  is  situate:  * 

Provided  that— 

(a)  whc.ee  appeals  lie  to  more  than  one  Court,  the  Appellate 
Court  of  inferior  jurisdiction  shalj  be  the  Court  to  which  such  Court 
shull  be  deemed  to'  be  subordinate; 

■  (b)  where  appeals  lie  to  a  Civil  and  also  to  a  Revenue  Court,  such 
Court  shall  be  deemed  to  bo  subordinate  to  the  Civil  or  Revenue  Court 
.  according  to  the  nature  of  the  case  or  proceeding  in  connection  with 
which  the  offence  is  alleged  to  have  .been  committed. 

(I)  No  Court  shall  take  cognizance  of — 

(a)  any  [VfTence  punishable  under  Chapter  VI  or  under  section 
153  A,  section  153B,  section  or  section  505  of  the  Indian  Penal 

Code,  or 

f'b)  a  criminal  conspiracy  to- co-nmit  such .  off ence,  or 

(c)  any  such  abetment,  as  is  described  in  section  ■  ltfffA  of  the 
Indian  Penal  Code, 

except  with  the  previous  sanction  of  the  Central  Government  or  of  the 
State  Government: 
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■  ■  (2)'  No  Co'^rt  shall  take  cognizanee  of  the  offence  of  ■  any  criminal 
conspiracy  punishable  under  section  120B  of  the  Indian-  Penal  Code,  other 
than  a  criminal  conspiracy  to  commit  ar^fgn^?rhl>.-_j^6cnW^u  [_&.t*.  <efpitt^£-J 

with  death,  imprisonment  for  life  or  rigorous  imprisonment  .for  a.  term  of 
two  years  or  upwards,  unless  the' State  Government  or  the  District  Magis- 
trate has  consented-  in  writing  to  the  initiation  of  the  proceedings^ 

Provided  that  where  the  criminal  conspiracy  is  one  to  which  the  pro- 
visions of  section  195  apply,  no  .such  consent-  shall  be  necessary. 

'.(3)  The. -Central  Government  or  the  State  Government  may,  before 
according  sanction  under  sub-section  (1)  and  .the  State  Government  or 
:the  13iBtri:ut.  Magistrate  may,  before  giving  consent  under  sub-section  (2), 
order  a  preliminary  investigation  by  a  police  oillcer  not  being  below  the 
rank  of  Inspector,  in  which  case  s*uch  police  officer  shall  have  the  powers 
referred  .to  in  sub-section  (3)  of  section  lfili. 


j»7.  (i)-'when  any  person  who  is  or  was'  a  Judge  or  Magistrate  or  a 
'  public -"seivaTxt:  not  removable  froin  his  -office  stave  by  or  with , the  sanction 
"xnVth*?  Government'  ia  accused  of  any  offence  alleged  to  have  -been  ooiu- 
mitted  by  him.  while  acting  or  purporting  to  act  in  the  discharge-  of  his 
official  duty,  no  Court  -shnlL  take  cognisance  of  such  pife^cc  except  with 
fticL  previous  sanction-^  ■ 
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(a)  in  the?  case  of  a  person  who  is  employed  or,  as  the  case  may 
be-,  was  at  the  time  of  commission  of  the  alleged  offence  employed, 
-.  in  connection  with  the  affairs  of  the  ■  Union  ,  of  the  Central  Govern- 
ment; ■  i 

(h)  in  thts  esse  of  a  person  who  is  employed  or,  aa  the  case  may 
be.  was  at  the  time  ol  commission  of  the  alleged  offence  employed t 
in  connection  with  the"  affairs  ol:  a  State,  of  the  State  Government, 

(2)  No  Court  shall  take  cognizance  of  any  .offence  alleged  to  have 
been  committed  by.  any  member  of  the  Armed  Forces  o.f  the  Union  while 
■  acting  or  purporting  to  act  in  the  discharge  of  his  official  duty,  except 
with  the?  previous  sanctton  of  the  Central  Government. 

(.?)  The  State  Government  may,  by  notification,  direct  that  the  pro- 
visions  of  sub-section  (2)  shall  apply  to  such  class  t>r  eategoiy  of  the 
members  of  the  Forces  charged  with  the  maintenance  of  public  order 
as  may  be  specified  therein,  -wherever  they  may.  he  serving,  and  there- 
upon the  provisions  of  that  sub-section  will  apply  as  if  for  the  expression,  ' 
:< Central  Government"  occurring  therein,  the  expression  "State  Govern- 
ment" were  substituted. 

(4)  The  Central  Government  or  the  State  Government,  as  the  case  may 
be,  may  determine  the  person  by  whom,  the  manner  in  which,  arid  the 
offence  or' offences  for  which,  the  prosecution  of  such  Judge,  Magistrate 
or  public  servant  is  to  be  .eonductedj  and  may  specify  the  Court  before- 
Which  the  trial  is  to  be  held, 

198.  (3)  No  Court  shall  take  eogiiittante  of  an  offence  punish  able  under 
Chapter  XX  of  the  Indian. Penal  Code  except  upon  a  complaint  made  by 
some  person  aggrieved  by  the  offence: 

Provided  that— 

(a)  where  ,such  person  Is  under  the  age  of  eighteen  years,  or  is 
an  idint  or  a  lunatic,  or  is  from  sickness  or  infirmity  unable  .to  -malsc 
a  complaint, .  or- is  a  woman  who;  according  to  the  local  custom  &  and 
manners,  ought  not  to  be  compelled  to  appear  in  public,  some  other 
person  may,  with  the  leave  of  the  Court,  make  a  complaint  on  his 

■  or-  her  behalf; 

(b)  where  such  person  is  the  husband  a'nd  lie 'la  strviiigin  any 
ol  the  Armed  Forces'  of  the  Union'  under  conditions  which  are  certified 
by  his  Commanding  Officer  as  precluding  him  from  obtaining  leave 
of  absence  to  enable  him  to  make  a  complaint  in  person,  some  other 
person  authorised  by  the  husband  in  accordance  with  the  provisions 
of  sub-section  (4)  may  make  a  complaint  on  his  behalf; 

(c)  where'  the  person  aggrieved  by  an' offence  punishable  under 
■«*tiua~4M  of  the  Indian  Penal  Code  is  the  wife,  complaint  may  he 
made  en  her  behalf  by  her  father,  mother,    brother,  sister,  son  or 
daughter  or  by  iler  father's  or  mother's  brother  or  sister/^7 

{2)  For  the  purposes  of  sub-section.  {Y],  no    person  other'  than  the 
husband  of  the  woman  shall  be  deemed  to  'be  aggrieved  hy  any  offence 
■punishable  under  section        or  section  498  of  the  said  Code.  " 

Provided  "that  in  the  absence  of  the  husband,  some  poraon  who  had  care 
of  th<>  woman  on  his' behalf  at.  the  time  when  such  offence  wss  committed 
.  may,  with  the  leave  of  the  Court,  malm  a  complaint  on  his  behalf. 

(3)  Wben  in  any  case' falling  under  clause  (ft)  of  the  proviso  to  sub- 
jection (1),  the  complaint  is  sought  to  be  made  on '  behalf  of  a  persoft 

.  u 
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under  the  age.  of  eighteen  years  or  of  a  lunatic  by  a  person  who  has  not  . 
been  appomted  or  declared  by  a  competent  authority  to  be  the  guardian 
of  the  person  of  the  miner  er  hmatlc,  and  the  Court  is  satisfied  that  there 
is.  a-  gnartfean  so  appointed  or  declared,  the  Court  shall,  before  grantrug 
the  application  for  leave,  cause  notice  'o  be  given  to  such  guardian  and 
give  him  a  reasonable  opportunity  of  being  heard. 

(4}  The  authorisation  referred  to  in  clause  (b)  of  the  proviso  to  sub- 
Section  (l),  shall  be  in  writing,  shall  be  signed  or  otherwise  attested  by 
the  husband,  shall  contain  a  statement  to  the  effect  that  he  has  been 
informed  at  the  allegations  upon  which  the  complaint  is  to  be  founded* 
shall  be  countersigned  by  his  Commanding  Officer-,  and  shall  be  accom- 
panied by  a  ccrtificEiLe  signed  by  that  Officer  to  the  effect  that  leave  of. 
absence  for  the  purpose  of  making  a  complaint  in  person  cannot  for  the 
time  being' be  granted  tn  the  husband. 

(ti)  Any  document  purporting  to  be  such  an  authorisation  an.d  com- 
plying with  the  provisions  of  sub-section  (4),  and  any  document  purport- 
ing to  be  a  certificate  required  by  that  si^N-section  shall,  unless  the  con- 
trary is  proved,  be  presumed  to  be  geriukie  and  shall  be  received  In 
evidence.  .  ' 

(ft)  No  Court  shall  take  cognizance  of  an  offence  under  section  376 
of  the  Indian  Penal  Code,  where  such  offence  consists  of  sexual  inter- 
course by  a  man  with  his  own  wife,  the  wife  bring  under  fifteen  years 
of  age,  if  more  than  one  year  has  elapsed  from  the  date  of  the  commission 
of  the  offence.  ! 

(7)  The  provisions  of  this  section  apply  to  the  abetment  ofs  or  attempt 
to  commit,  an  offence  as  they  apply  to  the  offence, 

199.  (I)  No  Court  shall  take  .cngnizance  v>t '  an  offence  punishable 
under  Chapter  XXI  of  the  Indian  Penal  Code  except  upon  a  complaint 
made  by  sump  person  aggrieved  by  the  offence; 

Provided  that  where  such  person  is  under  the  age  of  efghteen  years,  or 
is  an  idiot  or  a  lunatic,  or  is  from  sickness  or  infirmity  unable  to  make  a 
complaint,  or  is.  a  woman  who,  according  to  the  local  customs  and  manners, 
ought  not  to  be  compelled  to  appear  in  public,  some  other  person  may; 
with  the  leave  of  the  Court,  make  a  complaint  on  his  or  her  behalf . 

(2)  Notwith standing  anything  contained  in  this  Code,  when  any 
offence  falling  under  Chapter  XXI  01  the  Indian  Penal  Code  is  alleged 
to  have  been  committed  against  a  person  who,  at  the  time  of  such  com- 
mission, is  the  President  of  India,  the  Vice-President  of  India t  the  Governor 
of  a  State,  the  Administrator  of  a  Union  territory  or  a  Minister  of  the 
fttiion  fit  a.  ftbitn  or  ftf  a  Union  territory,  or  any  other  public  servant 
employed  in  connection  with  the  affairs  of  the  Union  or  of  a  State  in 
respect  of  his  conduct  in  the  discharge  of  his  public  functions  a  Court 

!of  Session  may  take  cognisance  of  such  offence,  without  the  ease  being 
committed  to  it,  upon  a  complaint  in  writing  made  by  the  Public  Prose- 
cutor, r*"--": 

(3)  .  Every  complaint  referred  in  in  sub -section  (3)  shall  sel  forth 
the  facts  which  constitute  the  offence'  aUegted,  the  natnvc  of  such  offence  \ 
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and  such  other  particulars  as  are  reasonably  sufficient  to  give  notice  to 
the  accused  of -the  offence  alleged  to  have  been  committed  by  him.  ■ 

(4)  No  tiomplaint  raider  sub-section  (2)  shall  be  made  by  the  Public 
Prosecutor  except  with  the  previous  sanction  — 

(a)  of  the  State  Government,  in  the  case  ctf  a  person  who  is  or 
has  been  the  Cinvernor  of  that  State  or  a  Minister  of  that  Govern- 
ment; 

(b)  of  the  State  Government,  in  the  caae  of  any  other  public 
servant  employed  in  connection  with  the  affairs  of  the  State; 

(a)  of  the  Central  Government,  in  any  o-th^r  case, 

{5}  No  Court  of  Session  shall  take  cognizance  of  an  offence  under  sub- 
section (2)  unless  the  complaint  is  made  within  sis  months  from  the  dale 
on  which  the  offence  is  alleged  to  have  been  committed. 

($)  Nothing  in  this  section  shall  affect  the  right  nf  the  person  against 
whom  the  offence  ia  alleged  tn  have  been  committed,  to  make  a  complaint 
in  respect  of  that  offence  before  a  Magistrate  having  jurisdiction  or  the 
power  of  such  Magistrate  to  take  cognizance  of  the  offence  upnn  such 
complaint 


CHAPTER  XV 

COMTX-AINTS  TO  MAGISTRATES 

■Examiru-  ZOO.  A  Magistrate  taking  cognizance  of  an  offence  on  complaint  shall 

tl&n  of  examine  upon  oath  the  complainant  and  the  witnesses  present ,  if  any, 
Mm"  and  the  substance  of  such  examination  shall  be  reduced  to  writing  and 

p-'aiimnt.       slUijj  ^  signed-  by  the  complainant,  and  the  witnesses,  and  also  by  the 
Magistrate: 

Provided  that,  when  the  complaint  is  made  in  writing,  the  Magistrate 
need  not  examine  the  complainant  and  the  witnesses— 

(a)  if  a  public  servant  acting  or  purporting  to  act  in  the  dis- 
charge of  his  official  duties  or  a  Court  has  made  the  complaint;  or 

(b)  if  the  Magistrate  .  makes  over  the  ease  for   inquiry  or  trial 
to  another  Magistrate  tinder  section  192: 

Provided  further  that  if  the  Magistrate  makes  ever  the  c^se  to  another 
Magistrate,  under  section  1&2  after  examining  the  complainant  and  the 
witnesses,  the  latter  Mapintrate  need  rmt  re- exam  me  them. 
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101.  If  the  complaint  is  made  to  a  Magistrate  "who  is  not  competent  to  Procedure 
take  cognisance  of  the  offence,  lit  shall,—  by  sinSayiE- 

trstenot 

(a)  if  the  complaint  is  in  writing,  return  it  for  presentation  to  competent 


the  proper  Covirt  with  an  endorsement  to  that  effect; 

(b)  if  the.  complaint  Is  not  in  writing,  direct  the  complainant  to 
the  proper  Court. 


to  tcilte 
cogni^jnobi 
of  the 


2{I2.  (J)  An j  Magistrate,  on  receipt  of  a  com plaint  of  an  offence  of 
which  he  is  authorised  to  take  cognizance  or  which  has  heen  made  over 
to  him  undt:r  section  ls>2.  may,  if  he  thinks  tlL,  postpone  the  issue  of  pro- 
cess against  the  accused,  and  either  inquire  into  the  case  himself  or  direct 
an  investigation  to  be  made  by  a  police  officer  or  by  such  other  person 
as  ha  thinks  nit,  for  the  purpose  of  deciding  whether  or  not  there  is 
sufficient  ground  for  proceeding: 

Provided  that  no  such  direction  for  investigation  shall  be  made, — 

(a)  where  it  appears  to  the  Magistrate  that  the  offence  complain- 
ixl  oi  is  triable  exclusively'  by  the  Court  of  Session;  or 

(b)  where  tho  complaint  has  hot  been  made  'by  a  Court,  unless 
the  complainant  and  the  witnesses  present  {if  an/)  have  been 
examined  on  oath  under  section  200. 


(2)  fn  an  inquiry  under  sub-section  (1),  the  Magistrate 
thinks  fit,  take  evidence  of  witnesses  on  oath; 


may,  ii  he 


Foat- 
poDe  i  i  T.tsii !; 
Ol  issue  o£ 

PCOtefiH. 


Provided  that  if  it  appears  to  the  Magistrate  tliat  the  offence  com- 
plained of  is  triable  exclusively  by  the  Court  of  Session,  he  shall  .call 
upon  the  complainant  to  produce  all  his  witnesses  and  examine  them  on 
oathH 

(3)  If  an  investigation  under  sub-secti-on  (1)  is  made  by  a  person  not 
being  a  police  officer,  he  shah  have  for  that  investigation  all  the  powers 
conferred  by  this  Code  on  an  officer  in  charge  of  a  police  station  except 
the  power  to  arrest  without  warrant 

303.  If,  after  considering  the  statements  on  oath  {if  any)  of  .the  com-  Ulsraissai- 
plain  ant  and  of  the  witnesses  and  the  result  of  the  inquiry  or  investiga-  °*  ^ra- 
tion {if  any)  under  section  202,  the  Magistrate  is  Of  opinion  that    there  P™*- 
is  ny  surrieiont  ground  for  proceeding,  he  shall  dismiss  the  complaint,  and 
in  every  such  case  he  sha!l  briefly  record  hia  reasons  for  so  doing. 


CHAPTER  XVI  ■  ,. 

CcJidZMTEHCEMEHT  OF  JL'HDCWEDINGS  BTCFOKE  MAGISTRATES 

264.  (?)  If  in  the  opinion  of  a  Magistrate  tailing  cognizance'  of  an  Issue  erf 
offence  there  is  sufficient- ground  for  proceeding,  and  the  case  appears  P™es* 
to  be— 

(a)  a  summons-ease,  h.o  shall  issue  his  suiEmons  for  the  attend- 
ance of  the  accused,  or 

(b)  a  warrant-case,  he  may  issue  a  warrant,  or,  if  he  tffitiks  tit, 
a  summons,  for  causing  the  accused  to  he  broughL  or  to  appear  at  a 
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Magis- 
trate may 

wita  per- 
sonal 
attend- 
ance 
accused. 

in  cases 
tff  petty 
■  offence^ 


Supply 
to  the 
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ctjriy  of 
police 
report 
and  other- 
docu- 
ments. 


cerlain  time  before  such  Magistrate  or  (if  he  has  no  jurisdiction  liim- 
■aeilf)  'scinie  other  Magistrate  'having  jurisdiction.  ■ 

(2)  No  summons  or  warrant  shall  be  issued-  against  the  accused  under 
sub-section  (J)  until  a  list  of  the  prosecution  witnesses  has  'been  filed, 

(3)  In  a  proceeding  instituted  upon  a  complaint  made  in  writing,  every 
summons  or  warrant  i&sucd  under  sub-section  (J)  shall  be  accompanied 
by  a  copy  of  such  complaint. 

When  by  any  law  for  the  time  being  in  forte  any  process-fees  or 
other  fees  Jire  payable,  no  proofs  shaD  be  issued'  until  the  fees  are  paid 
.and,  if  such  fees  are  not  paid  within  a  reasonable  time,  the  Mu^sUaie 
may  dismiss  the  complaint. 

(o)  -No tiling  iu  this  section  shall  be  deemed  to  affect  ike  provisions  of 
section  ' 

305.  (1)  Whenever  a  Magistrate  issue  a  a  summons,  he  may,  if  he  .sees 
reason  so  to  do,  dispense  with  the  personal  attPttdajice.  of  the  accused  ' 
and- permit  him  to  appear  by  his  pleader. 

{2)  iiut  the  IVlagisUate  inquiring  into  oi-  trying  Lho  tiitsc  may,  in  his 
■  discretion t  at  any  stage  of  the  proceedings,  direct  the  personal  attendance 
of  the  accused^  andh  if  necessary,  enforce  such  attendance  in  the  manner  ■ 
hereinbefore  provided. 

2Qti,  (i)  II;,  in  Uie  opinion  -of  a  Magistrate  taking  rcgnizanec  oi;  a. petty 
offence,  tlie  case  may  be  summarily  disposed  of  under  secLion  .260,  Lbe 
Magistrate  shall,  except  where' he  is,  for  reasons  to  be  recorded  in  writ- 
ing of -a  contrary  opinion,  issue  summons  to  the  accused  requiring  him 
eiLiier  to-  appear  in  person  'or  by  pleader  before  the  Magistrate  on  3j 
specified  dale,  or  if  he  desires  to  p.ead  guilty  te  fnc  uhargc  without 
appearing  before'  the  Magistrate,-  to  transmit  before  the.  specified  date,  hy 
post  [.it  hy  messenger  to  the  Magistrate,  the  s  aid  plea  in  writing  and  the 
amount  of  fine  specified  in 'the  summons  or  if  he  desires  to  appear  by 
pleader  and  txi  plead  guilty  to  the  charge  through  such  pleader,  to  autho- 
rise, in  writing,  the  pleade*  to  plead  guilty  ta  the  charge  on  his  behalf  and 
10  pay  xhc  fine  through  such  pleader: 

Provided  liiat  the  amount  of  the  line  specified  in  such  .summons -shall 
noi  exceed  one  hundred  rupees, 

(2)  For  the  purposes  of  this  section,  <;petLy  offence'-  means  any  ollicnee. 
punishable  only  with  fine  not  exceeding  uJte  thousand  rupees  hut  does 
nol  include  any  offence  so  punishable  under  the  Motor  Vehicles  Aetj.lQ39r 
or  under  any  other  law  which  provides  tor  convicting  the  accused,  person 
in  bis  ah^n^e_oii.^jpiea__of  ^guiltj^  ,  — . —  —  ■   

In  any  case  where  the  proceeding  has.  been  instituted  on  a  police 
report,  the  Magistrate  shall  without  delay  furnish  to  the  accused,  free  of 
costj  a  copy  of  each  of  the  following: — 

(■i)  the  police  report; 

(ti)  the  iirat  iuforrnatjtm  re-part  recorded  under  section  154  j 
(Hi)  the  statements  recorded  under  sub-section  (3)  cc  section  161 
of  all  persons  whoir  the  pvokeouikm  proposes  ta.  examine  as  its 
witnesses,  excluding  therefrom  any  part  in  .  regard  to  which  a 
request  for  such  exclusion  lias  been  made  by  the  police  officer 
under  sub-section  {$)  oi:  section  1.73; 


4  of  1333. 


tftf.iS'Mj  Code  o£  Criminal  PTcoediwe '  ioi 

..  .     {w)  ihe  confessions    "and  statements,    if  anyj    recorded  under 
jseciion  Itift; 

■  ■  (i)1)  any  other  document  or  relevant  extract  thereof,  lor warded 
to  the  Magistrate  with  the  police  report  under  subjection  (5)  of 
potion  173: 

Provided  =that  the  Magistrate  may,  aiEte.-:  perns  jug  any  such  part  of 
a  statement,  as  is  referred  to  iti  clause  (ivi)  and  considering,  the  reasons 
j^iveri  by  the  polite  'officer  for  thn  request,  direct  that  a  copy  oJ! '  that 
pari,  of  the  statement  or  of  such  portion  .herecd  as  the  Magistrate  thinks 
propel,  tnlna.11  be  furnished-  tn  the  uecusedi 

.  Provide  d.huther  thut  ii  the  Magistrate  is  satisfied  that  any  document 
referred  to  in  clause  (-u)  is  voluminous,  he  shallj  instead  of  furnishing 
the  accused  with  a  copy  thereof,  cUreet  that  he  will  only  be  allowed  Lo 
inspect  it  either  personally  or  through  plc-sdci  in  Couri. 

2M.  Where,  in  a  c;ise  instituted  otherwise  than  on  a  police  report,  it 
appears  in  the  Magistrate  issuing  process  Lmder  sexton  ^04  that  the 
offeree  is' triable  exclusively  by  the  Couri  of  Session,  th«  Magistrate 
shall  without  delay  furnish  to  Mm  tint.' used,  free  of  ccstr  .a  copy  of  each, 
of'  the  lo  lit  wing;  

(-j)the  statements  recorded  under  section  2rJ(i  or  section  202,. of 
alt  persons  examined  by. the  ^T^istrate; 

(U)  the  statements  and  confessions,  ii    any,    recorded  under 
section  L  H 1  us."  section  L64-; 

(fiij  any  documents  produced  before  the  Magistrate  on  which 
the  prosecution  proposes  to  rely: 

Provided  that  if  die  Magistrate  is  -satMuad  that  any  ■such  document  is 
.voluminous  he  shall,  instead  of  furnishing  the  accused  with  a  copy 
thereof,  direct  thut  he  will  only  be  allowed  t&  inspect  it  either  personally 
or  through  pleader  in  Court, 


Supply  oE 
copies  of 
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UU!).  When  in  a  case  instituted  oil  a.  police  report  or  otherwise,  the 
accused  appears  oris  brn  Light  before  the  Magistrate  and  it  appears  to  Ihe 
ftTagistrate  that  the  oileriee  is  triable  exclusively  by  the  Court  of  Scssioirij 
he  shall- 


:   ja^conimit-43i 


i&_Dour.t  ..-of.  -Sc&sie&i — ■ 


(h).  subject  to.  the  provisions  of  this  Code  relating  to  baiL  ::c- 
re, and  the  accused  to  custody  during,  and  until  the  conclusion  of,  the 
trial; 


Commit- 
aieni  of 
tiaso  ttf 

Session 
Tvaes 

Ik  triable 
exclutrf- 
vely  .by 
M. 


(c)  send  to  that  Court  the  record  oi  the  case  and  the  documents 
and  articles t  if  any,  w.iich  are  to  be  produced  in  evidence; 


(d)  notiiy  the  Public  Prosecutor  of  the  commitment  of  the  case 
to  the  Court  nf  Session, 
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21(IH  (1)  'When  in  a  case  Instituted  otherwise  than  on  a  police  report 
(heroin  after  inferred  to-  lis -a  complaint  ca^e),  it  Is  made  to  appear  to  the 
Magistrate,  during  tho  c  nurse  of  the  inquiry  or  trial  held  by  him,  that 
an  in vea  ligation  by  the  police  is  in  progress ,  in  relation,  to  the  ■  offence 
which  ia  t'ne  subject-matter  of  the  inquiry  or  trial  held  by  hinij  the 
Magistrate  shall  :itay  the  proceedings  ol  such  inquiry  or  trial  and  call 
for  a  report  on  the  matter  from  the  police  officer  conducting  the  investi- 
gation. 

(2)  If  a  report  is  made  by  the  investigating  police  officer  under 
section  J  73  kind  on  su^h  report  ijygni nance  of  any  offence  is  taken  by  the 
Magistrate  against  any  person  who  is  an  accused  in  the  complaint  case, 
the  Magistrate  shall  inquire  intn  or  try  together  the  complaint  case  and 
the  cute  arising  out  nf  the  police  report  as  if  both  the  cases  were  insti- 
tuted on.  a  police  report 

(3)  If  the  police  report  does  not  relate  to  any  accused  in  the.  .com- 
plaint ca^e  or  ii  the  Magistrate  duea  not  tak.<t  cognisance  of  any  offence 
on  the  police  report,  he  shall  proceed  with  the  inquiry  or  trial,  which 
was  stayed  by  him,  in  accordance  with  the  provisions  of  this  Cede. 

'  CHAPTER  XVII 

TlIE  CffAlGB 

A. — Form  oj  charges 

Contents  311  r  (i)  Every  charge  under  tin>  Code  aha  11.  state  the  offence  with 

.  of  charge.       which  tile  accused  is  charged, 

('i)  If  the  law  which- creai.es  the  offence  gives,  it  any  specific ,  navneh 
^hc  offence  may  be  described  in  the  ch^gc  by  tfiat  name  only. 

{3}  If  the  law  which  creates  the  oiTejiee  does  nut  give  it  any  specific 
name,  so  much  nf  the  deimiUon  of  the  offence  must  be  slated  as  to  give 
TJnie  accused  notice  of  the  matter  with  which  he  is  charged 

(■/)  the  law  and  section  of  the  law  against  which  the  offence  it  siiid 
to  have-  been  cunimitted  shall  be  mentioned  in  [lie  charge. 

(5)  The  fact  that  the  charge  is  mad-  is  equivalent  Xtt  a  statement 
that  every  legal  condition  required  by  law  to  constitute  the  offence 
digged  was  fulfilled  :n  the  particular  cade. . 

(6)  The  charge  shall,  be  written  in  the  language  of  the  Court, 

(7)  Tf  the  accused,  having  been  previously  convicted  of  tiny  offence, 
in  liable,  by  reason  of  such  previous  conviction,. to  enhanced  punishment, 
or  to  punishment  of  a  different  kind.,  for  a  subsequent  offence,  aud  it  is 
intended  tn-  prove  such  previous  conviction  for  the  purpose  of  affecting 
the  punishment  which  the  Court  may  think  £U  to  award  for  the  subse- 
quent offence^  the  fact,  date  and  place  of  the  previous  conviction  shall 
be  stated  in  the  charge;  and  if  such  statement  has  been  omitted,  .the 
Court  may  add  it  at  any  time  before  sentence  is  passed. 

Illustrations 
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(a)  A  is  changed  with  thu  niUTrEar  o1:  Fi.  This  is  equivalent  to  ft  statement 
Umt  AJ*  ic-t-  Ids  within  the  ci etini lion  <\i  mo:  tier  sivfin  in  .sections  M$y  aoti  '6W 
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of  tin?  Ititilan  Penal  Code;  mat'  it  did  not  tall  wlttim  any  n£  the  K-?»c*td  cx<;cp- 
Liuirc  01  the  said  Cud?!  and  that  it  did  noL  f&U  within  any  of  the  live  excep- 
tions to  sectirm  30C ,  or  Lhat,  if  it  did  rail  within  Exception  1,  erne  or  other  of 
".hi!  three  poovisoij  to  that  exccpLion  applied  \o  it, 


45  of  IE  GO.  lt">  A  is  chtrged  under  section  32  fi  of  the  Indian  Tenal  Code  with  vuluiv- 

ianly  cau^niS  gritvouH  hurt  to  B  by  means  of  an  instrument  for  shooting.  TM& 
La  equivalent  to  a  statement  tr.a<  the  case  was  nut  provided  for  by  section  355 
o£  the  said  Code,  and  that  sits  general  ejtci+jai-iOEjg  did  not  apply  tu  it. 


(c)  A  12  accused  of  murdci-.  cheating,  theft  extortion,  adullery  or  criminal 
iijcir/iiflatiojij  or  ueiJifi  a  .false-  property-marl^    The  ^hargtj  may  suto  that  A 
committed  murder,  or  cheating  or  theftt  or  extoi-tion,  or  adultery,  ur  criminal 
inUtiuadaUon,  or  that  he  used  a  vslse  pioperiy-Tiiar.-c,  without  reference  to  the 
'45  of  definitions  o£  th.<>so.  urime  contained  ii\  the  Indian    L'enal    Cortei    hui    the  suctions 

under  willed  the  urfetice  is  punishable  must,  in  each  instancy  he  referred  to  in 
the  charge. 

±5  i>£  1  Ed CiD  ^      ^  charged  under  section  ^4.  nt  the  Indian  Penal  Otnte  with  intentional- 

Ly  oiaatruc-lirL^  a  sale  of  property  oilered  ±or  sale  by  trio  lawful  authority  ui  h 
public  servant.    The  charge  should  be  in  those-  wurdii. 

212,  (1)  The  charge  shall  contain  a^ch  particulars  as  to  the  time  find 
place  off  the  alleged  offence,  and  the  person  (if  any)  against  whom, 
or  the  thing  (if  any),  in  respect  of  which,  it  was  committed,  as  are  reason- 
ably aufltdent  to  give  the  aucuscd  notice  of  the  matter  with  which  he 
is  charged. 

(3)  When  the  accused  is  charged  with  criminal  breach  of  trust  or 
dishonest  misappropriation  of  money  or  other  movable  property ,  it  shall 
be  sufficient -to  specify  thtj  gross  sum  or,  as  the  case  may  be,  describe  the 
movable  property  in  respect  o£  which  the  offence  is  alleged  to  have  been 
:  committed,  and  the  dates  between  which  the  offence  if!  alleges  to  have? 

been  committed,  without  specifying  particular  items  o-r  exact  dates,  and 
the  charge  so  framed  shall  be  deemed  to  be  a  charge  of  one  offence  with- 
in the  meaning  of  section 

j  -  Provided  Lhat  the  :ime  included  between  the  first  and  last  of  such 

dates  shall  not  exceed  one  year. 


Parti- 
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2l'A.  When  the  nature  of  the  case  In  ajch  that  the  particulars  mention- 
ed m  sections  21 L  and        do  not  gyve  the  accused  sufficient  notice  of  the 
■matter  with  which  lie  is  charged,  the  charge  shall  also  contain  such  part 
culars  of  the  farmer  in  w-hlch  the  alleged  offence  was  committed  as  will 
be  sufficient  for  that  purpose. 


When 

manner 
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muat  be 

stated 


Illustrations 


'  la.)  A  Ik  accused  of  the  theft  r>r  a  certain  article  n  a  certain  time  and  place. 
The  charge  no^d  not  set  out  the  rp.Rmier  in  which  die  theft  was  oflcctod. 

<f>)  A  ia  hKu&t-d  of  cheating  H  at  n  jjiven  time  tuid  pincch  The  charge  must 
sst  ovd  the  manner  lr.  which  A  chewed  El. 

(c)  A  is  accufinrt  of  £ivmg  false  eviiitnea  at  a  Given  ihne  and  place.  The 
Chargi;  muF^t  set  out  that  poi'tioii  d£ -ttic- tviiierice  gjven.  by  A  which  \t  allftu'flrt 
to  be.jlalse. 


Ctrda  of  (Mmitful  Procedure 


[ACT  2 


Words  in 
charge 
taken  ir] 
sense  o( 
law  iiD^Cf 
W  ilj<  :  h 
uftence 
is  punish- 
able. 

.Effect 
cf  errors. 


Court 
m3y  alter 
tiharge. 


(.ril  A  is  accused  of  obstructing  R,  a  pu'slicr  sprvmiL,  in  Lh«  discharge  of 
his  public  fLuu^Uyus  tr.  a  given  time  and  place  The  charge  must  sr-.t  cut  the 
mannur  jn  \vhh:h  A  obstructed  IS  ■  in  the  difcL'h  surge  uf  his  functions." 

ie)  A  is  accused  of  the  murder  oi  B  at  a  given  time  anr]  piaco.  The  charge 
nc-Gd  not  stair:  the  manner  in  v^.iicii  A  muT-cSLred'  ]3_ 

ti>  A  is  accused  of  dis^beyin^  a  direction  of  the  law- with  intent  to  save  B 
.from  punishment.  The  charge-  roust  set  out  the  di&abeoience  charged  and  the 
law  ifl  f ri  irjf ed.- 

214.  In  every  charge  words  u^cd  in  describing  an  ofTence  shall  b<* 
.deemed  trv  have  been  used  in  this  tense  attached  to  them  respectively 
by  the  law  under  -,vhoch  such  offence  is  punishable. 


2-15.  No  error  in  stalling  either  thro  offence  of  the  partieLirsirs  required 
"to  be  stated,  in  the  t;har£C.  and  no  o  itii&uivn  to  state  the  offence  or  those 
particulars,  shall  be  regarded  at  any  stagf;  of  the  case-  as  materials  unless 
the  accused  -Wiis  in  fact  misled  by  snclv  error  or  omission*  and  it  has 
occasioned  a  failure  o-f  justice. 

(«.)  A  is  charged  under  sseetion  242  of  the  Indian  Penal.  Code,  with  "Slaving 
been  hi  possession  ef  counterfeit  eoinh  having  lin^n  at  the  time  when  ibe 
became  possessed  thereof  that  such'  ccin  was  cnunterfcit,"  the  word-  "fraudulent- 
ly" being  omit  Led  in  the  tha-r^n,  [rnles^  it  appears  tf*at  A  Was  in  fact  misled 
by  th:&  c*« 5 skIou ,  tht:  urror  rihall  not  be  regarded  as  mftteriaL 

(bj  A  is  charged  with,  cheating   B.    and  .  the,   manlier   in.  which  h£  r:hcat*c  R 
is  not  sel  cmt  5n  the  chaise,  or  is  set  oui  irurorreutly,    A  de±end-s  himself  calk  ■ 
witnesses  and  eives  his-  own  account  of  the  tr^nssclioru   The  Court  may  infer 
from  thiw  that  the  omis&Uin  to  set.  out  the  manner  of  the  cheating  la  not  material. 

(C)   A  is  charged   wilti  chc^tirs^  f3,  and  the  manner  iyj  which  he  sheeted  tl 
.  Is  nit  set  out  in  the  f.naryfc.    There   were    :niany   transactions  between  A  and  Jflr 
surd  A  had  tjo  -means  of  knovriTig  to  which  of  th&n  the  charge  referred,  ant) 
ofl'ered  r.y  defend.?.    The  Court  mny  infer  frvin  >uch  fatrtti  that  -the-  omission 
l.o  set  cut  the  rriar.n^r  or  the  cheating  wa^.  in  the  esse,  a  rci'a1-£rial  error. 

(&l  A  hi  charged  wita  ibe  murder  ol  Kboda  Batah  on  the  Elst  January.  Llifii. 
In  faot,  the  murdered  nersoij^  name  wa^.  Haidar  Eakflh,  and  the  date- of  the- 
rr.iirdcr  waa  th«  20th  ,7 unuary,  1$H'.>.  A  was  r-.ever  chflrped  ^vith  any  murrier  but 
one,  and  had  he  aid  Use  inquiry  lief  ore  the  Majjistrats,  which  referred  exclusively 
to  the  case  Of  Haider  Baksh.  The  Court  may  Infer  Jroin  thtf-ae  flints  that-  A  vrag  not 
miidiid,  mi  A  1-hat  the  eirur  in  the  chftrge  was  irr  in  uteri  aL 

(e)  A  was  charged  v.dth  murdering  TIaidar  Ealisli  on  the  30th  January,  LG!52L 
Hhd  Kboda  'Baksh  .(.who  tried  to  arrest  him  Tor  that  murder)  en  the  21st  January, 
When  charged  for  .the  murder  of  Haider  BaT?f:h1  he  was  tried  for  the 
murder  of  Khoda  EaT:sh.  Tbe  witnesses  present  in  his  defence  wore  witnesses  in 
the  i-axp.  of  HajdaT  Bak&h.  The  Court-  may  ItlIct  frorn  this  that  A  waa  misled,  ancJ 
that  the  error  was  material, 

■Slfi.  (1)  Any  Court  may  alter  ov  add  to  any  charge  at  any  time  before 
judgment  is  pronounced-. 

(E)  Every  such  alteration  or  addition  shall  be  read  and  explained  -to 
the  accused. 

(3)  If  the  alteration  or  Addition  to  a.  charge  is  aueh  that  proceeding 
immediately  with  the  tri;il  i$  not  likely,  in  the  opinion  of  the  Cottrt,  to 
prejudice  "ihe  acr^utsed  in  his  defence  or  the  p-rosecutor  in  the  conduct  ef 
the  ea-^e,  thu  Court  niay.  in  its  discretion,  n.fter  anch  alteration  er-  flddi- 
lion  has  hef>n  made,  proceed  with  the  !dal  as  if  the  altered. or  added 
charge  had  been  the  original  eharge. 
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(4)  Lf  the  alteration  or  addition  is  such  that  proceeding  immediately 
with  the  trial  is  lik«lHyr  in  the  opinion  of  the  Courtj  to  prejudice  the 
accused  or  the  prosecutor  as  aforesaid,  the  Court  may  either  direct  a  new 
trial  or  adjourn  the  trial,  for  such  period  a*  may  be  necessary. 

(5)  If  the  oifence  stated  in  the  altered  or  added  charge  is  one  for 
the  prosecution  of  which  previous  sanction'  is  necessary,  the  case  shall 
not  be  proceed ed  with  until  such  sanction  is  obtained,  unless  sanction 
has  been  already  obtained  lor  a  prosecution  on  the  same  "facts  as  .those 
on  which  the  altered  ot  added  charge  is  founded. 

217.  Whenever  a  charge  is  altered  or  added  to  by  the  Court  after 
the  commencement  of  the  trial,  the  prose  en  Lor  and  the  accused  shall  be 
allowed — 

(a)  to  recall  or  re-surarr;on,  and  examine  with  reference  *0  such 
alteration  or  addition,  any  witness  who  may  have  been,  examined, 
unless;  tho  Court,  for  reasons  to  be  recorded  in  writing,  considers 
that  the  prosecutor  or  the  accused,  as  the  ease  may  be,  desires  to 
recall  or  re-ex  sunine  such  witness  for  the  purpose  of  vexation,  or 
delay  or  for  defeating  the  ends  of  justice; 

(b)  also  to  call  any  further  witness  whom  the  Court  may  think 
to  be  material, 

B.— Joinder  of  charges 
£16.  {1)  For  every  distinct  oftencc    of  which    any  person   is  accused 
there  shall  be  a  separate  charge,  and  every  such  charge  shall  be  tried 
separately; 

Provided  that  where  the  accused  person,  by  an  application  in  writing, 
so  desires  and  the  Magistrate  is  of  opinion  that  such  person  is  not  likely 
to  be  prejudiced  thereby,  the  Magistrate  may  try  together  all  or  any  num- 
ber of  the  charges  framed  against  such  persetl. 

(2)  Nothing  in  sub-section  (J)  shall,  affect  the  operation  of  the  pro- 
visions of  sections  213,  220,  221  and  223, 

Illustration 

A  is  accused  of  ?  theft  on  ma  occasion,  and  ot  causing  grievous  hurt  un  another 
occasion.  A  must  be  separately  charged  Jinri  tepFU'stely  tried  for- the  theit  and 
csuelng  srievous  hurt, 

219.  (J)  When  a  petaon  is  accused  -of  more  offences  than  one  of  the 
same  kind  committed  within  the  space  of  twelve  months  from  the  first 
to  the  last  of  such  offences,  whether  in  respect  of  the  same  person  or 
not,  he?  may  be  chared  ^vith,  and  tried  at  one  trial  for,  any  number  of 
them  not  exceeding  three. 

(2)  Offences  ate  of  the  same  kind  when  they  arc  punishable  with  the 
same  amount  of  punishment  under  the  same  'section  of  the  Indian  Penal f 
Code  ot  of.  any  special  or  local  law: 

Provided  that,  for  the  purposes  of  this  section  an  offence  punishable 
under  section  S7&  of  the  .Indian  -Penal  Code  shall  be  deemed  to  be  an 
offence  of  the  snrne  kind  as  an  offence  punishable  under  sectiun  of 
the  said  Code,  and  that  an  offence  punishable  under  any  section  of  the 
said  Code,  or  of  any  special  or  local  law,  shall  be  deemed  to  he  an  offence 
of  the  same  kind  as  an  attempt  to  commit  auch  offender,  -when  such  an 
attempt  is  an  nffenee. 

220,  (1)  ff,  iri  one  series  of  acts  sn  connected  together  as  to  form  the 
same  transaction,  more  offences  than  one  are  committed  by  the  same 
person,  he  may  be  charged  with,  and  tried  at  one  trial  for,  every  such 
offence. 
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(2)  When  a  person,  charged  with  nrte  or  more  <jir.ence£  uf  criminal 

breach  at  trust  of  dishonest.  ;nis  appropriation  of  property  as  provided  in 
&ub*isection  (2)  vt  section  2 IS  or  in  suh -section  {l)  of  section  219 r  is 
accused  af  committing,  for  the  purpose  of  Irinj]  Ufitm^  or  concealing  the 
comnuGsiun  oi  that  offence  or  those-  offences,  one  or  more  offences  of 
falsification  of  accounts,  he  may  be  charged  with,  and  tried  at  one  trial 
for,  every  such  offence. 

(3)  If  the  acts  alleged  constitute  an  offence  fulling  within  two  ur 
more  separate  definitions  of  any  law  in  force  for  the  time  being  by 
which  offences  are  defined  or  punished.,  the*  person  a-eerisetl  of  them  may 
be  charged  with,  and  fried  at  one  trial  for,  each  of  such  offences 

(4)  Tf  several  acts,  of  wHich  one  or  more  than  one  would  by  itself 
or  themselves  constitute  an  offence,  constitute  when  combined  a  different 
offence,  the  person  accused  of  them  may  be  charged  Tjith^  and-  tried  at 
one  trial  for  the  offence  constituted  by  such  acts  whftn  comhined:,  and 
fer  any  offence  constituted:  hy  any  one,  ot-  more,  of  such  acts. 

(5)  ■  Nothing  contained  irj  this  section  shall  affect  section'  7 J  of  the 
Indian  Penal  Code. 

Illustration  to  wib-zecUon  (I) 


45  of 


(.a)  A  i*e^cueg  Bs  a  j) arson  in  lawful  custody,  and  in  fie  doing  causes  grievous 
hurt  to  C,  a  Cfrr.stable  in  whose  custody  B  waa,  A  trwy  hf-  charged  ivith,-and 
convicted  o£r  offence*  under  -sections  22A  and  333  of  the  Indian  [Penal  Code,  4£  ^ 

(b)  A  commits  house-b  Leaking  by  day  with  intent  to  eornmit  adultery,  anfl 
commits,  in.  the  house  so  enterredt  adultery  v/jth  B's  wife.  A  may  be  separately 
charge^  with,  and  convicted  ufd  offences  under  sections  454  and  4Gj  of  the  Indian 

Penal  Code.  .  '       45  of 

(c)  A  entices  B,  the  wife  of  C,  rr^&y  Iram  CI,  with  intent  to  commit  adultery 
■with  BL  and  then  commit"  adultery  with  h^T-    A  may  be  separately  chargeo  vjith, 

snd  nunyieted  of,  effesvecs  under  secliwrip  4ff8  and.  407  of  the  Indian  Penal  Code.       *5  p' 

(d)  A.  haa  in  ids  possession  several  a'calti,  knowing  them  to  be  counterfeit  and 
Intending  te  use  there  for  the  purpnsc  of  committing  several  forgeries  punishable 

under  Kgctifiii.W  of  the  Inflinn  Penal  Code,   A  niuy  be  separately  chsif^ed  -with.       45 01 
aryj  convicted  of,  the  possession  ol  each    seal  -under    section  ITi-i  uf  the.  Indian 
Pens]  Code, 

(e)  WElh  intent  to  pause  injury  to  B,  A  institutes  a  criminal  proceeding  against 
birflj  knowing  that  tbeTo  is  no-,  just  or  lawful  ground  for  euch  nrocfredingh  and 
al^a  faln.elv  accuses  13  of  having  ccramvtte&-  an  offence,  knowing  that  these  is  no 
just  or  lawful  ground  for.  such  charge.  A  may  bo  separately  thzii'gefl  with,  and 
canvkted  of,  (we  "tfoncea  under  section  211       Lhe  Indian  Penal  Code.  45  of 

.(f)  A,  with  Intent  to  cause  injury  to  B,  falsely  &ufv.]Ee^  him  of  having  .com- 
mitted an  oSIen^G,  knowing  that  there  ifi  no  fust  or  lawful  ground  for  such  charge. 
On  the  trial,  A  diVes  false  evidence  sgainst  B,  intending  thereby  to  nau&e  B  to 
he  convicted  nf  e  capital  nfEeneo.  A  may  be-  separately  charged  with,  and  con- 
victed of,  oifftncefi  under  section^,  ail  and  IfM  of  the  Indian  Penal  Code.  45  of 

(g)  A,  with  5  be  utbers,  cummit?  the  od'ences  of  rioting  grievous  hurt  ^nd 
assflLJtiDR  a  public  servant  ^ndcavourii]^  in  the  rlia^hargc  oC  duty  $s  such  to 
suppress  the  riot.  A  may  Tjc  aEppTgteJy  cbargef]  with,  and  convicted  vf.  offeure^ 
undi&F  iectiona  147,  33&  ar.d  152  Oi!  the  Indian  Ptmal  Cotte,  '  15  ot 

(fi)  A  threatens  E,  C  lAd  D  it  the  same  tim&  with  injury  to  their  porfions 
with  mtcrtt  to  cause  slamn  t  them.  A  may  T>e  aepavnlcly  charged  wStti,  ansl 
LOnvJ.ctad  ofh  each  ot  th^  thrs  cffericei  under  section  iiCJR  of  the  Indian  F&nal 
Code. 

45  of 


The  separate  cbatgicH  ]cfcrred  to  in  l\lutvctti<\%s  (a)  to  (b),  respectively,  v\z%- 
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Illustrftlicma  Lo  subsection  (3) 

(i)  A  wronijfiilfy  strikes  B  with  a  cane,  '  A  may  be  aeparately  charged  with 
45  ot  lflBO.       and  convicted  of,  offcnceu  under  sections  353  and- 323  of  the  Indian  Penal  Code. 

(j)  Several  aLcrteri  sacks  of  i-.crn  are  made  uv«r  to  A  and  B,  who  knew  they 
ire  stolen  property,  fnr  the  purple  of  concealing  uham.    A  and  thereupon 
volutita-rily  assist  each  other  to  conceal  the  sacks  at.  the  bottum  of  a  grain- pit*  A 
and  U  nay  bo  separately  charged  with,  and  convicted  of,  offences  under  sections 
45  of  1060.        -Ill  and  414  of  the  Indian  Penal  Code. 

(7c)  A  exposes  her  child  with  the  knowledge  that  ahy  Is  thereby  likely  to  cause 
its  death.    The  uhild  dies  in  consequence  ol  such  exposure.    A  may  be  ^jarately 
chai'jjed  with  and  toavicted  of,  offences  undei*  Be^tiona  3LJ  and  304  of  t-)e  Indiah 
45  of  1SG0.        fcnal  Codoh 

(l)  A  dishonestly  uses  a  forced  document  ws  genuine  evidence,  in  order  Lo 
canvlfct  B,  a  public  s*irvantt  of'  &n  afr.ence  under  section  16"^  oT  tliEs  Indian  F^nal 
45  of  Code.  A  may  be  separately  tharged  wjth?  and  convicted  of,  offences. under  sections 

471  (read-  -with  section  4GC)  and  135  of  that  Cod^c, 

Jllv-atraLivTt,  to  sub-section  (4) 

{m)  A  commits  robbery  un  Ti,  and  in  doing  so  voluntarily  causes  hurt  to  hicn. 
A  may  be  separately  charged  with,  and  convicted  or.  offences  under  sections  323, 
45oH8G0-        392  and  394  u£  the  Indian  Pnnal  Cudc. 

221*  (1)  If  a  single  act  or  scries  of  acts  is  of  such  a  nature  that  it  is 
doubtful  which  of  several  offences  the  facts  which  can  be  proved  will 
constitute,  the  accused  may  be  charged  with  having  committed  all  or 
any  of  such  offences,  and  any  number  of  such  charges,  may  he  'tried  fit 
once;  or  he  may  be  charged  in  the  alternative  with  having  committed 
some  otic  of  the  bald  offences. 

(2)  If  iri  such  a  ease  the  accused  is  charged  with  one  ofEericc,  and 
it  appears  in  evidence  that  he  committed  a  different  offence  for  which, 
be  might  have  been  charged  under  the  provisions  of  bub-acction  (1),  he 
may  be  convicted  of  the  offence  which  he  is  'shown  to  havti  committed* 
although  he  was  not  charged  with  it. 

Illustrations 
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is  doubt* 
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ted 


iaj  A.  is  accused  ,  of  an  act  which  may  amount  to  theft,  or  receiving  stolen 
property  t  ot;  criminwl  breach  mf  trust  or  cheating.   Ht  may  "be  digged  with  tlwft, 
reeeivi-iie;  stolen  property,  ti-itninal ■  breach  -of  trust  and  chea-ting,  or  he  may  be' 
charged  with  having  cuinniiltetl  thefL,  or  receiving  stolyn  property,  or  criminal 
■breach  of  triist  or  cheating. 

.  to)  in  the  case  mentioned,  A  iz  only  charged  with  .theft;  It  appear*  that  he 
committed  the  offence  of  criminal  breach  of  tmjjt,  or  that  of  receiving  stolen 
goods.  lie  may  be  convi^t^d  p-f  criminal  breach  of  trust  or  c-f  receiving  atolen 
goads  (ass  the  case  may  be),  though  he  wig  nov  charged  with  such  olrcr.ee- 

(c)  A  state's  on  oath  before  the  Magistrate  that  ho  saw  TJ  hit  C  with  a.  club. 
He*ore  the  Sesfiions  Court  A  ptat&s  on  oath  that  B  never  hit  C,  A  may  be  charged 
in  the  alternative  and  convicted  of  intentionally  giving  false  evidence,  although 
It  cannot  be  proved  which  vt  these  contradictory  statements  wafj  false.  ' 

222.  (J)  "When  a  person  is  charged  with  an  offence  consisting  of  several 
particidars,  a.  combination  of  some  only  of  which  constitutes  a  complete 
minor  ofTencc,  and  such  combination  is  proved,  but  the  remaining  parti- 
culars arc  not  proved,  h£  may  be  convicted  of  the  minor  offence,  though 
he  was' not  charged  with  it,  ' 


When 
nfCyncu 
proved  ■ 
included 
in  often  ens 
charged. 
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When  a  person  is  charged  with  fin  offence  and  facts  arc  proved 
which  reduce  it  to  a  minor  offence,  he  may  -be  convicted  of  tHe-  minor 
offence,  although  he  is  not  charged  with  it, 

\3)  When  a  person  is  charged  with  an  offence,  he  may  be  convicted 
of  an  attempt  to  commit  such  offence?  tilth  ougb  the  attempt  is  not  separate- 
ly charged, 

{4)  Nothing  in  this  section  shall  be  deemed  to  authorise  a  conviction 
of  any  minor  offence  where  the  conditions  requisite  for  the  initiation  of 
proceedings  in  respect  of  that  minor  offence  have  not  heen  satisfied* 

Illustrations 

(n>  A.  i lh  eli^r^LM,  untlnr  aoction  407       the  Imhan  Fenat  Cu^oh  with  criminal  ^ufiatig 
fcucauh  o£  trust  in  rested  of  property  L'i- trusted  to  him  us  m  carrier.    It  appears, 
that  he  did  commit  criminal  breach  of  trust  undar  station  4Dti  of  that  Code  in 
respect  OjE  the  .property,  but  that  it  was  not  entrusted  to  him  as  a  carrier.  ■  He 
may  be  convicted  of,  criminal,  breach  of  trust  under  the  said  section  400* 

(b)  A  iij  charged,' under  auction  325  of  the  Indian  Penal  Code,  -with  causing  45  of  1SU0. 
grievous  hurt.    He  pi'oveg  that  he  acted  on  j{rave  and  sudden  provocation.  He 
may  by  aflnyiOtetf  uiLde-i  suction  HH5  *>i  that  Cu^- 


What 
persons 
rnfty  be 
charged 
jolilLiy. 


223k  The  following  persons  may  be  charged  and  tried  together, 
namely;  — 

(a)  persons  accused  of  t,ic  same  offence  committed  in  the  course 
of  the  flame  transaction; 


(b)  persons    accused    of    an    offence    and  persons  accused  of 
abetment  of,  or  attempt  to  commit,  such  offence- 

(e)  persons  accused  of  more  than  one  offence  of  tine  same  kind,  ■ 
within  the  meaning  ol  section  2 111  committed  by  them  jointly  within 
the  period  ol  twelve  months; 

(d)  persons  accused  of  different    offences    committed  in  the 
course  of  the  same  transaction;- 

(e)  persons  accused  of  an  offence  which  includes  theft,  extor- 
tion, cheating,  or  criminal  misappropriation,  and  persons  accused  of 
receiving  uil  retaining,  or  assisting  in  the  disposal  or  concealment  of, 
property  possession  of  which  is  alleged  to  have  been  transferred  by 
a oy  such  offence  committed  by  tile  first-named  persons,  or  of  abet- 
ment of  or  attempting  to  commit  any  such  last-named  offence; 

(f)  persons  accused  oi  offences  under  sections  411  and  414  uf  the 
Indian  Penal  Code  or  cither  of  those  sections  in  respect  of  stolen  pro-  45-  ol 
perty  the  possession  of  which  has'  been  transferred  by  one  offence; 


(fj)  Persons  accused  of  any  offence  under  Chapter  XI 1  of  the 
Indian  Penal.  Code  relating  to  counterfeit  coin  and  persons  accused  45  of  1fi6D> 
of  any  other  offence  under  the  said  Chapter  relating  to  the  same 
coin,  or  of  abetment  of  or  attempting  to  commit  any  snch.  office;  . 
and  the  provisions    contained    in  the  farmer    part  of  this  Chapter, 
shall,  so,  far  as  may  be,  apply  to  all  such  charges: 
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provided  that  where  a  number  ef  persons  are  charged  with  separate 
offences  and  such  persona  do  not  fall  within  any  of  the  categories  specified 
in  this  section,  the  Magistrate  vnay,  li  such  persona  hy  an  application  in 
writing,  so  dcsircy  and  if  he  is  satisfied  that  such  persons  would  not  be 
prejudicially  alfc'ected  thereby t  and  it  is  expedient  to  do,  try  all  such 
persons  together. 

224.  When  a  charge  coin  tailing  .more  heads  than  one  is  framed  against 
the  same  pet-sun,  and  when  a  conviction  has  been  had  un  one  or  more  o£ 
th&m.,  the  complainant,  or,  the  officer  conducting  the  prosecution,  may, 
with  the  consent  of  the  Court,  withdraw  the  remaining  charge  or  charges, 
or  the  Court  of  its  own  aucord  may  stay  the  inquiry  into,  or  trial  oi,  such 
charge  or  charges  and  such  withdrawal  shall  have  the  effect  of  an  acquittal 
on  such  charge  or  charges,  unless  the  conviction  be  set  aside,  in  which 
case  the  said  Court  (subject  to  the  order  of  the  Court  setting  aside  the 
conviction)  may  proceed  with  the  inquiry  into,  or  trial  of,  the  charge  or 
charges  so  withdrawn. 

CfIAJPILEK  XVIII 

TriAt.  before  a  Court  of  Session 

225.  in  every  trial  before  a  Court  of  Session,  the  prosecution  shall  he 
conducted  by  a  Public  Prosecutor. 


226.  When  the  accused  appears  or  is  brought  before  the  Court  in 
pursuance  oi  a  commitment  of  the  tuse  under  section  the  prosecutor 
shall  open  his  case  by  describing  the  charge  brought  against  the  aocuscd 
and  stating  by  'what  evidence  he  proposes  to  prove  the  guilt  of  the 
accused. 


ftimdra- . 
wai  of 
itjmaining 

oti  convic- 
tion on 
one  cf 
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charges. 


Trial 
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Opening 
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£27.  li,  upon  consideration  of  the  record  of  the  case  and  the  documents  -Discha^ga- 
submitted-  therewith,  «nd  after  hearing  the  submissions .  oi  the  accused 
and  the  prosecution  in  this  behalf  the  Judge  considers  that  there  is  not 
sufficient  ground  for  proceeding  against  the  accused,  he  shall  discharge 
the  accused  and  record  his  'seasons  for  so  doing, 

238-  (I)  If,  after  such  consideration  and  hearing-  as  aforesaid,  the  Naming 
Judge  is  of  opinion  that  there  is  ground  for  presuming  that  the  accused  of  charge, 
has  committed  an  offence  which— 

(a)  is  not  exclusively  triable  by  the  Court  of  Session,  he  may, 
frame,  a  charge  against  the  accused  and,  by  order,  transfer  the  case 
for  trial  to  the-  Chief  Judicial  Magistrate,  and  thereupon  the  Chief 
Judicial  Magistrate  shall  try  the  offence  in  accordance  with  the  pro- 
cedure for  the  trial  of  warrant-cases  instituted  on  a  police  report; 

(b)  is.  exclusively  triable  by  the  Court,  he  shall  frame  in  writing 
a  charge  against  the  accused. 

(2)  Where  the  Judge  frames  any  charge  under  clause  (b)  of  sub- 
section (J),  the  charge  shall  be  read  and  explained  to  the  accused  and 
the  accused  shall  be  asked  whether  he  pleads  guilty  of  the  offence  charged 
ot  claims  to  be  tiled. 

229.  Tf  the  accused  pleads  guilty,  the  Judge  shall  record  the  plea  and  Convlc^ 
may,  in  his  discretion,  convict  him  thereon,  don  on 

plea  of 
guilty, 


lid 
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Date  lor 
prosecu- 
tion qvI- 


22Q>  If  the  accused  redlu&es  to  plead,  or  does  not  plead,  or  claims:  to  be 
tried  or  is  not  convicted  under  section  229,  the  Jud^e  shall  fix  a  date  for 
the  examination  oir  witnesses,  and  may,  on  the  application  oifche  prose- 
cution, isfirue  any  process  for  compelling  the  attendance  of  any  witness  or 
tkc  production  "of  any  document  or  other' thing. 


sccutinn. 


Acquittal. 


Entering 
Upon 


Judg- 
ment of 
acquittal 


231,  (J)  On  the  date  so  fixed,  the  Judge  shall  proceed  to  take  all  such 
evidence  as  may  be  produced  in.  support  of  the  prosecution, 

(2)  The  Judge  may,  in  Iris  discretion,  permit  the  cross-examination 
of  any  witness  to  bo  deferred  until  any  other  witness  or  witnesses  have 
been  examined  or  recall -any  witness  for  further  cross-examination. 

If f  alter  taking  the  evidence  for  the  prosecution,  examining  the 
accused  &nd  hearing  the  prosecution  and  the  defence  on.  the  point,  the 
Judge  considers  that  there  is  no  evidence,  that  the  accused  committed  tlic 
offence,  the  Judge  shall  record  an  older  ol  acquittal. 

(I )  Where  the  accused  is  no  L  acquitted  under  section  232,  he  shall 
be  called  upon  tO|  enter  on  his  defence  and  adduce  any  evidence  he  may 
liavc  in  support  thereof. 

(2)  II  'the  accused  puts  in  any  written  -statement;  the  Judge  shall  file 
it  with  the  record. 

(S)  It  the  accused  applies  lor  the  issue  of  any  process  for  compelling 
the  attendance  of  any  witness  or  the  production  of  any  document  or 
tiling,  the  Judge  shall  issue  such  process  unless  he  considers,  lor  reasons, 
to  be  recorded,  that  such  application  should  be-  refused  on  the  g^Cund  that 
it  is  made  for  the  purpose  of  vexation  or  delay  or  for  defeating  the  ends 
of  justice. 

■2B4.  When  the  examination  of  the  witnesses  (if  any)  for  the  defence 
is  complete,  the  prosecutor  shall  sum  up  hi  a  case  and  the  accused  or  his  . 
pleader  shall  be  entitled  to  reply* 

Provided  that  where  any  point  of  law  Is  raised  by  the  accused  or  his 
pleader,  the  prosecution  may,  with  the  permission  of  th&  Judge,  make  his 
submissions  with  regard  to  such  point  of  law. 

SIS.  (J)  After  heaiing  arguments  and  points  of  law  (if  any)h  the 
Judge  shall  give  a  judgment  in  the  case. 

(2)  If  the  accused  is  convicted,  the  Jud^c  shallr  unless  he  proceeds  in 
accordance  with  the  provisions  ol  section  360,  hear  the  accused  on  the 
question  o£  sentence,  and  then  pass  'sentence  on  him  according  to  law. 


previouw  ' 
conviction. 


23'C.  ].n  a  case  where  a  previous  conviction  is  charged  under 'the  pro- 
visions of  sub -section  (0  nf  section  211,  and  the  accused  does  not  admft 
that  hs  has  be  eft  previously  uonvii^ted  as  alleged  in  the  charge:  the  Judge 
may,  alter  he  has  convicted  the  said  accused  under  section  220  or  section 
take  evidence  in  respect  of  the  alleged  previous  conviction,  and  shall 
record  a  finding  thereon: 


Provided  that  no  such  chaTge  shall  bo  Tead  out  fly  .the  Judge  nor  shall 
the  accused  be  asked  to  plead  thereto  nor  shall  the  previous  conviction 
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be  -reined  to  by  the  prosecution  or  in  any  evidence  adduced  by.it.  vinLoss 
and  un.til  the  accused  has  been  convicted  rjnd«r  section  22i)  or  -section  235. 

5^7-  (J)  A  Court  of.  Session  taking  cognizance  of  an  offence  under 
subjection  (2)  of  s ration  190  shall  try  the  ease  in  accordance  with  the 
procedure  for  the  triel  r>l  wai-ifint^c.ases  instituted  otherwise  than  on  a 
police  report  before  a  Court  of  Magistrates 

Provided  that  the  person  against  whom  the  offence-  is  alleged  to 
have,  been  committed  shall,  unless  the  Court  of  Session,'  for  reasons  to 
be  recorded,  otherwise  directs,  be  examined  as  a  witness  lor  the  prose- 
cution. 

(3)  Every  trhil  under  this  seciioii.  shalL.  be  held  in  camera  if  cither 
party  thereto  so  desires  or  U  the  Court  thinks  fit  so.  to  do. 

(3)  Iij  in  any  such  case,  the  Court  discharges 'or  acquits  all  or  any  of 
the  abused  and  is  of  opinion 'that  there?  was  no  reasonable  cause  for"  mat- 
ing the  accusation  against  them  or  any  of  them,  it  vnyy,  by  its  order  of  dis- 
charge or  acquittal,  direct  the  person  against  whom  the  offence  wss  alleged 
to  have  "been  committed  (other  than  the  President,  Vice-President  or  the 
Governor  of  a  State  or  the  Administrator  of  a  Union  territory)  to  show 
cause  why  he  should  not  pay  compensation  to1  such  accused  or  to  each 
or  any  of  such  accused,  when  there  arc  more  than  one. 

(4)  The  Court  shall  record  and  consider  any  cause  which  may  he 
■shown  hy  the  person  so  directed,  nnd  if  it  is  .satisfied  that  there  wss,  no 
reasonable  cause  for  making  the  accusation,  it  may,  for  reasons  to  he 
recorded,  make  an  order  that  compensation  to- such  amount  mot  exceeding 
one  thousand  rupees,  as  it  may  determine,  he  paid  by  such  person  to  the 
accused-  or  to  each  or  any  of  there. 

(5)  Compensation  awarded  under  sub-section  (4)  shall  be  recovered 
as  if  it  wore  a  fine  imposed  by  a  Magistrate. 

.  No  person  who  has  been '  directed  to  pay  compensation  under 
sub-scctlon  (4)  shall,  by  reason  of  such  order,  be  exempted  from  any 
civil  or  criminal  liability  in  respect  of  the  complaint  made  under  this 
section: 

Provided  that  any  amount  paid  to  an  accused  person  -under  thia 
section  shall  he  taken  into  account  in  awarding  compensation  to  such 
pcrs-Jn  in  any  subsequent  civil  suit  relating,  to  the  same  matter. 

(7)  The  person  who  has  been  ordered  under  sub -section  (4)  to.  pay 
compensation  may  appeal  from  the  order,  in  so  far  as  it  relates  to  the 
payment  of  compensation,  te  the  High  Court. 

(6)  "When  an  order  frvr  payment  of  compensation  to  an  accused 
person  is  made,  the  compensation  shall  not  be  paid  to  him  before  the 
period  allowed  for  the  presentation  of  the  appeal  has  elapsed,  orh  if  an 
appeal' is  presented,  before  the  appeal  has  been  decided. 

CHAPTER  XIX 

TjltATj   O*1  "WAERATTT'CARrtS  MAGISTRATES 

A. — Cases  -mstftutecj  on  a  police  report 

When;  m  any  warrant-case  instituted  on  a  police    report,    the  Cnrnpli- 

accused  appears  cr  is  brought  before  a  Magistrate  at  the  commence-  ance  vtm 

merit  of  the  trial,  the  Magistrate  shall  satisfy  himself  that  he  hns  complied  J^"" 
with  the  provisions  cP  section 


Pj/oc^dure 

in  casts 

iuatiLut^d 
under 

-section 

190(2). 
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ed. 


23ft.  If,  upon  considering  the  police  report  and  the  documents  smt 
with  it  under  sot  Lion  173  and  malting  such  examination ,  if  anyh  of  the 
accused  as  the  Magistrate  thinks  necessary  and  after  ffiving  the  prose' 
cutlon  and  the  accused  an  opportunity  of  being  heard,  the  Magistrate 
considers  the  charge  against  the  accused  to  be  groundless,  he  shall  dis- 
charge the  accused,  and  record  his  reasons  for  so  doing. 


Framing 


210,  (7)  11  upon  such  consid oration }  examination,  it  any,  and  hear- 
ing, the.  Magistrate  is  of  opinion  that  there  is  ground  for  presuming 
that  the  accused  has  committed  an  offence  triable  under  this  Chapter, 
which  such  Magistrate  is  competent  to  try  and  which,  in  big  opinion, 
could  be  adequately  punished  by  him,  he  shall  frame  in  writing  a  charge 
against  the  act-used. 


(2)  The  charge  shall  Lhcn  be  read  and  explained  to  the  accused,  arKl 
he  shall  be  asked  whether  he  pleads  guilty  of  the  offence  charged  or 
claims  to  be  tried. 


Couvic- 
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341.  If  the  accused  pleads  guilty,  the  Magistrate  shall  record  the 
pica  and 'may,  in  his  discrete  orij  convict  him  thereon. 


£42.  (I).  If  the  accused  refutes  to  plead  or  does  not  plead,  or  claims 
to  be  tried  or  tho  Magistrate  do.es  not  convict  the  accused  under  section 
241  -bo  Magistrate  shall  fix  a  date  for- the  examination  of  witnesses. 


Flvifl^ncti 
for 

defence. 


(2)  The  Mii^tstratc  may,  on  the  application  of  the  yirospcuticm,  issue 
a  summons  to  any  of  its  witnesses  directing  him  to"  attend  or  to  produce 
any  document  or  other  thing. 

(3)  On  the  date'  so  fixed,  the  Magistrate  shall  proceed  to  take  all 
such  evidence  'as  may  be  produced  in  support  of  the  prosecution; 

Provided  that  tlu;  Magistrate  may  permit  the  cross-ream  inaction  of 
any  witness  to  he  deferred  until  any  other  witness  or  witnesses  have 
been  examined  or  iecall  any  witness  for  furLher  cross-examination. 

243,  (1)  The  accused  shall  then  he  called  U£X>n  to  enter  upon  his  def- 
ence and  produce  his  evidence;  and  if  the  accused  puts  in  any  -written 
statement,  the  Magistrate  shall  file  it  with  the  record. 

(2)  Tf  the  accused,  after  he  has  entered  upon  his  defence,  applies 
to  the  Magistrate  to  issue  any  process  for  compelling  the  attendance  of 
any  witness  for  the  purpose  of  examination  of  cross-examination,  or  the 
production  of  any  document  or  other  thing,  the  Magistrate  shall'  issue 
&ueh  process  unless  he  considers  that  such  application  should  be  refused 
oft  the  ground  that  it  is  made  for  the  purpose  of  vexation  of  delay  or  for 
defeating  tbe  ends-  of  justice  and  such  ground  shall  l>e  recorded  by  him 
vn.  writing: 

Provided  that,  when  the  accused  has  cross- raamined  or  -had  the 
opportunity  of  cross-examining  any  witness  before  entering  on  his  def- 
ence, the  attendance  of  mich  witness  shall  not  be  compelled  undo.?  this 
section,  mdess  the  lyfa^traW  U  satisfied  that  it  is  necessary  for  the 
ends  of  justice. 
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(3)  The  Magistrate  may,  before  symmnnifig  any  witness  on  an  appli- 
cation under  sub -lection  (2),  require  that  the  reasonable  expenses  in- 
curred by  the  witness  in  attending  for  the  purposed  of  the  trial  be  depo- 
sited in  Court. 

E. — Gases  instituted  otherwise  than  tin  polite  report 

244.  (1).  When,  in  fS^y..- warrant-case  instituted  otherwise    fciiah.  tin  a- 
police  report,  the  accused  appears- Qf  is  brought  before  a  Magistrate,  tii&  ^^^V 
Magistrate  ah  all  proceed  to  hear  Hit  prosecution  and  take  all  such  eVi^  cu.tion. 
dence  as  may  be  produced  in  support  of  the  prosecution. 

(2)  The  Magistrate  may,  oh  the  application  of  the  prc-sgcutkm;  issufc- 
a  summons  to  any  ol  its  witnessed  directing  him  to  attend  or  to' produce- 
any  document  or  ether  thing.- 

245h  (I)  If j,  upon  taking  'fill  the  evidence,  referred  to  to  section  244,.  ^Yhfin 
the  Magistrate  considers,  for  reasons  to  be  recorded,  that  no  case  against  accused 
.  the  secured  has  been  made  out  whichj  if  unrebut-ted,  would  warrant-  his  f^hara- 
conyictinn,  the  Magistrate  shall  discharge  him.  '  ed, 

(2)  Nothing  in  this  section  shall  be  deemed  to  prevent  a  Magistrate 
from  discharging  the  aceused  at  any  previous  stage  of  the  erase  ifh  for 
reasons  to  be  recorded  fcy  such  Magistrate  he  considers  the  charge  to' 
he.  groundless.-  '  ''■ 

M6.  ('0  If,  when  such  evidence '.■has  been  taken,  Di-  at  any  previous/.  p>ri-icetjuie 
stage  of  the  case,  the  Magistrate  ls.:of  opinion  that  there -is  ground  -for-  vrhere 
presuming  that  the  accused  has  committed  an  offence  trishle..  under  this  accused 
Chapter,  which  such  Magistrate  is  competent  to  try  and  which,  in  his  is  n°t. 
opinion,  Couid  be  adequately  punished  hy  him',  he  shall  frame  in  writing  disc^ar^. 
■a  charge  against  the  accused,  ■        ■  "     .  h  ' 

(2)  The.  charge  shall  then:  be  read. and  explained  to- the  accused,  and 
he.  shall  he  a-sked  whether  he  pleads  guilty  or  has  any  defence  ta.-mali,e.. 

(3)  II  the  accused  pic: ad*  guilty,  the  M&gistiate  shall  record  the  plea, 
and  imay,  in  his  discretion,  conviet  him  thereon. 

(4)  If  the  accused  rciuses-  to  plead.' or    does-'  net  '  plead'  or '  claims- 
to  he  tried  br'  if  the  accused  is.  not  convicted' under  sub-section  (5)T  he  shall'-- 
be'  .required  to-  state,  at  the  bommerieement  of  the  next  hearing  of-  the  ■ 
case,  or,  if  the  Magistrate  for  FcajKms  ■  to  be  recorded  in  writing  so  thinks 
fit,  forthwith,  whether  he  wishes  to  cross-examine  any,  a.n.d,  if  s.o*  which,  ■ 
oj-  fche  witnesses.- -lor  the  prosecution,  whose  evidence  has.,  h^on  .taken, 

(5)  If  he  says  he  does  so  wish,  the"  witnesses  named'  hy  him  shall  be 
recalled  .and/  after'  cfoss-exairdnation  and  re-examination  (if' any),  they1 
shall.'be  discharged; 

(0)  The  evidence  of  any  remaining  witnesses  fur  the  prosecution 
shrill  next  he.  talced,  and  after  crn&s-ex,arnination  and  re-exam 3 naiior^  (If 
any)  j  they  .shall  also  foe.  .discjijarged1* 


2-17.  The  accused  shall- thent  he  eajied  upon  to  enter  upon  hi^'  defence 
and  produce  his  evidence;  ai?d  the  provisions;  of  section  243  shall  apply 
to  'the  case.         '    ■"  ... 
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C. — CWduiricm  o/  trial 
(1)  If  j  in  any  case  under  tliis  Chapter  in    which  a.  charge  has 
been 'framed f  the  Magistrate  finds  the  accused  not  guilty,  he  shall  record 
an  order  of  acquittal, 

(£)  "Where,  in  any  case  under. this  Chapter,  the  Magistrate  finds  the 
accused  guilty,  hut  does  not  proceed  m  accordance  with  the  precisions 
of  section  325  Or  section  360,  he  shall,  after  hearing  the  accused  on  the 
question  of  sentence,  paes  sentence  upon  hi  inn  according  to  taw\ 

(3)  "Where,  in  any  ea/se  under  this  Chapter,  a  previous  conviction  is 
charged  under  the  provisions  of  snb-scct.ion  (?)  of  section  211  and  the 
accused- does'  not  admit  that  ho  has  been  previously  convicted  as  alleged 
in  the  charge,  the  Magistrate  may,  after  he  has-  convicted  the  said  ac- 
cused, tiilse  evidence  in  respect  of  the  alleged  previous  conviction,  and 
shall  record  a  Unding  thereon: 

Provided  that  no  such  charge  shall  be  read  out  by  the  Magistrate  nor. 
.,  shall  the  accused  be  asked  to  plead  thereto  nor  shall'  the  previous  con- 
viction be  referred  to  by  the  prosecution  or  in  any  evidence  adduced  by 
it,  unless  and  until  the  accused  has  been  convicted  under  sub-section  (2)> 

"When  the  proceedings  have  "been  -instituted  upon  complaint,  ahd 
on  any  day  fixed  for  the  hearing  of  the  case,  the  complainant  is  absent, 
and  the  offence  may  be?  lawfully  compounded  or  is  not  a  cognizable 
.  offence,  the  Magistrate  may,  in  his  discretion,  notwithstanding'  anything 
hereinbefore  contained,  at  any  time  h  of  ore  the  charge  has  ho  en  framed, 
discharge  the  accused. 

250.  (3)  If,  in  any  case  instituted  .upon  complaint  or  upon  informa- 
tion given  to  a  police  officer  or  to  a  Magistrate,  one  or  more  persons  is 
or  arc  accused  before  a  Magistrate  of  any  offence  triable  "by  a  Magistrate, 
and  the  Magistrate  by  whom  the  case  is  heard  discharges-  or  acquits  all  or 
any  of  the  accused,  and  is  of  opinion  that  there  was  no  reasonable  ground' 
for  making  the  accusation  against  them  or  any  of  them,  the  Magistrate 
may,  by  his  order  of  discharge  or  acquittal,  if  the.  person  upon  whose 
complaint  or  information  the  accusation  was  made  is  present,  call  upon 
him  forthwith  to  show,  cause  why  ho  should  no.t  pay  compensation  to 
such  at.-tz.used  or  to  each  ox  any  of  such  accused  when  there  are  more  than 
one;  or,  if  such  person  is  not  present,  direct  the  issue  of  a  summons  to 
him  to  appear  and  show  cause  aa  aforesaid* 

(2)  The  Magistrate  shall  record  'and  consider  any  cause  which  such 
complainant  or  informant  may  show,  and  if  he  is  satisfied  that  there- 
was  no  reasonable  ground  lor  making,  the  accusation,  may,  for  reason* 
to  be  recorded,  make  an  order  that  compensation .  to  such  amount t  not 
exceeding  the  amount  of  fine' he  is  empowered  to  impose,  as  he  may 
determine,  be  paid  by  such  complainant  or  informant  to  the  accused  or 
to  each  or  any  of  themH 

(3)  The  Magistrate  may,  by  the  order  directing  payment  of  the  com- 
pensation under  Eub-seclron  (2).  further  order'  that,    in    default  of  pay- 
ment, the  person  ordered  to  pay  &uch  compensation  ahull  undergo  simple, 
imprisonment  for  a  period  not  exceeding  thirty  days. 

(4)  When  any  person  is  imprisoned  under  sub-section  (J),. the  provi- 
sions of  sections' 63  and  fif>  of  thr-  Indian  Penal  Code  shall,  so  far.  as  may 
he,  apply* 
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(5)  rfo  person  ■  who  has  been  directed  to  pay  compensation  tinder 
this  section  shallj  by  reason  of  such  order,  be  exempted  from  any  civil 
or  criminal  liability  m  respect  of  the  complaint  made  or  information 
■given  by  him:  . 

Provided  that  any  amount  paid  to  an  accused  person  under  this 
section  shall  be  Liken  into  account  in  a  warding  compensation  to  such 
person  In  any  subsequent  civil  suit  relating  to  the  same  matter. 

(6)  A  complainant  or  .informant  who  lias  been  ordered  under  sub- 
section (2)  by  a  Magistrate  of  the  second  class  to  pay  compensation 
exceeding  one  hundred  rupeest  may  appeal  from  the  order,  as  if  such  com- 
plainant or  informant  had  been  convicted  on  a  trial  held  by  such 
Magistrate.  I 

(7)  When  an  order  for  payment  of  compensation  te  an  accused  per-  ■ 
son  is  made  in  a  case  which  is  subject  to  appeal  under  sub-section-  (0), 
the  corn  pen  sation  shall  not  be  paid  to  him  before  .the  period  allowed  "far. 
the  presentation'  of  the  appeal  has. elapsed,  or,  if  an  appeal  is  presented, 
before  the  ..appeal  has  been  decided;  and  where  such  order  is  made  in  a 
case  which  is  not  bo  subject  to  appeal  the  compensation  shall  nut  be  paid 
before  the  expiration  cif  one.mnnth  from  the  date  of  the  order. 

(8)  The  provisions  of  this  section  apply  to  auinmnns-cases  as  well  as 
to  warrant- cases.  [ 

■  CHAPTER  XX  ' 

Trial  op1  summons-cast^  by  Magistrates 
251.  "When  in  a  summons-case  the  ■accused    appears  or  is  .brought Sutoitanca 
before  the  Magistrate,  the  particulars  of  the  offence  of  which  he  is  ac-  tfon^to  IbS 
cused  shall  be  stated  to  him,  and  he  shall  be  asked  whether  he  pleads  stated.  ' 
guilty  or  has  any  defence  to  make,  but  it  shall  not  be  necessary  to  frame 
a  formal  charge. 

ar;S,  If  the  accused  pleads  guilty,  the  Magistrate  shall  record  the  plea  j^™" 
as  nearly  as  possible  in  the  words  used  by  the  accused  and  may,  in  hJspIea  ot 
discretion,  convict  .him  thereon.  tfulit7.. 

253,  (J)  Where  a  summons  has  been  issued  under   section   £06    and CoirvUr- 

thc  accused  desires  to  plead  guilty  to  the    charge    without    appearing1^™  ™ 

before  the 'Magistrate,  he  shall  transmit  to  the  Magistrate,  by  post  or  by  in 

messenger,  a  letter  .containing  his  plea  and  also  tbe  amount  of  fine  specified  ejsence 

1  ■':  ■'"ffijHESF*       cr  accused 

m  the  summons,  ■    ,  0.         ;  .    in  petty 


cases. 


(2)  The  Magistrate  may.  in  hi*  discretion,  convict  the  accused  in  his 
absence,  on  his  pica  of  guilty  and  sentence  lilni  to  pay  the  flue  specified 
in  the  summons,  and  the  amount,  transmitted  by  the  accused  shall  be 
■adjusted  to-wards  that  fine,  tit  where  a  pleader  authorised  by  the  'accused 
In  this  behalf  ' pleads  guilty  on  behalf  of  the  accused,  the  Magistrate  shall 
record  the  plea  as  nearly  as  passible  in  the  words  used  by  the  pleader 
and  may,  in  his  discretion,  convict  the  accused  on  such  pl§a  *ijd  sentence 
him  as  aforesaid^ 


Proce- 
dure 
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(1)  11  the  Magistrate  does  not  eonv:ct--thc  accused  under  see- 
■turn  232,  or  section  303,  the  Magistrate  shall  proceed  to  heur  tke  prose- 
cution.aiftd  t&kc  all  such  evidence  as  may  be1. produced  in  support  of  the 
prosecution,  and  alsn  to  hear  the  accused  and  take  all  such  evidence  as 
he  produces  in  his  defon.ee. 

'  (3)  The  Magistrate  mayf  if  he  thinks  hi,  the  application  of  the 
prosecution  or  the  accused,  issue  a  suinmojns  ■  to  any  witness  directing 
him  to  attend  or  to  produce  any  document  or  other  thing, 

(3)  Tlie  Magistrate  may,  before  summoning  any  witness  on  ^uch 
application,  require  that  the  reasonable  expensed  of  the  witness  incur- 
red in  attending  for  the  purposes  of  the  trial  be  deposited  in  Court. 


Acquittal 
or  convic- 
tion. 


ttSSr  (■[)  If  the  Magistrate,  upon,  taking  the  evidence  rt^rwed  to  in. 
section  2fyl  and  such  further  evidence,  if  any,  a#  he  may r  of  his  own- mo- 
tion, cause  to  b&  produced,  finds  the  accused  not  guilty,  he  shall  record 
an  order  of  acquittal. 
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(3)  Where  the  Magistrate  does  not  proceed  in  accordance  ..with  the 
provisions  of  section  32o  or  section  360,  he  shall ,  'if!  he  finds  the;  accused 
guilty,  pass  sentence  upon. him  according  to  law. 

(3)  A  Magistrate  may,  under .  section  252  or  section  25o,  convict  the 
accused  of  any  offence  triable  .under  this  Chapter,' which  from  the  facts 
admitted  or  proved  he  appears  to  have  committed,  whatever  may  be 
the  nature  of  the  complaint  or  summons,  if  the  Magistrate  is!  Satisfied 
that  the  accused  would  not  be  prejudiced  thereby. 

{!)  Ji  the  summons' has  been  issued  on  complaint,'  and  on  the. 
day  appointed  tor  the  appearance  0"f  fhc  accused,  or  any  day  subsequent, 
thereto  to  wliich  the  hcaTing  may  be  adjoumee,  the  complainant'  does 
not  appear  the  Magistrate  shall,  notwithstanding  anything-  hereinbefore 
■contained1  acquit  the  accused,  unless  for  some  reason  he  thinks  it  pro- 
per to'  adjourn  the  hearing  of  the  case  to  some  other  day: 

Provided  that  where  the  complainant  is-  represented  by  a.-  "pleader 
or  by  the  officer  conducting  the  prosecution  or  where  the  Magistrate  is 
of  opinion  that  the  personal  attendance  of  the  complainant  is  not  neces- 
sary, the  Magistrate  may  dispense  with  his  attendance  and  proceed  with 
the  case.  : 


With- 
drawal 
of  eum- 
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(*3).-Yhe  provisions  of  sub-isc^LipTi  {1)  snail,  so  far  as  may  be,  apply 
alscj  lo  cases  where  the  n en-appearance  of  the  complainant  is  due  to 
his  deaths  ] 

257.  If  a  t:ompl?.unantr  at  any  time  before  a  fn  a]  ..order  is  passed  in 
any  case  under  .this  Chapter,  satisfies  the  Magistrate  that  there  are  suit!- 
dent  grounds  for  permitting  him  to  withdraw  his  complaint'  against  the 
■'accused,  or  if. there  be  more  than  one  accused,  against  all  or  any  of 
thems  the  Magistrate  may  permit  him  to  withdraw  the  same,  and  dhall 
thereupon  acquit  the  accused  against  whom  the  complain   5jg"  "sq  with- 

(frll'Wll+ 
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058:  Ln  iiny  summons-case  iris ti Lu ted.  otherwise  than  upon  complaint, 
a:  Magistrate  of  the  fix^t  class  or,  with  the  previous  sanction  □£  the  Chief 
Judicial  MagistraLe,-  any  other  Judicial  Magistrafej  may1  Eor  reasons  to 
be  recorded  by  hiin,  stop  the  proceeding;:  at  any  -stage  without  pro- 
nouncing any  judgment  and  where  such  stoppage  oi  proceeding  id  made 
after  the  evidence  of  the  principal  witnesses  has  been  retarded,  pro- 
nounce a  judgment  of  acquittal,  and  in  any  other  ease,  release  the  accused, 
and  such  release  shall  have  the  effect  of  discharge, 

239.  When  in  the  course  of  the  trial  of  a  summons-case  relating  to 
an  offence  punishable  with  iir.prisionment  for  a  term  exceeding  six 
months,  it  appears  to  the  Magistrate  that  in  the  interests  of  justice,  the 
offence  should  be  tried  in  accordance  with  the  procedure  for  the  trial  of 
waxiEtnt-cis^s,  such  Magistrate  may  urocEcd.  to  re-he ar  the  ease  in  the 
manner  provided  by  this  Code  for  the  trial  of  warrant- cases :  and  may  re- 
call  any  witness  who  may  have  been  examined. 
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CHAPTER  XXI 

SUMMARY  TOTALS 

ZGttr  [J)  Notwithstanding  anything  contained  In  this  .Code — 

fa)  iiny  Chief  Judicial  Majristrate; 

(b)  Any  Metropolitan  Magistrate; 

(c)  any  Magistrate  of  the  first  class  specially  empowered  in  this 
behalf  by  the  High  Court, 

mayr  if .  he  thinks  fit,  ti:y  in  a.  summary  way  all.  or  any  of  the  following 
offences — 

ft)  offences  not  punishable  with  death,  imprisonment  for  life 
■or  imprisonment  for  a  term  exceeding  two  years; 

(m)  theft s  under  section  379h  section  380  or  section  381  uf  Ihfc 
Indian  Pen  a]  Code,  where  the-  value  of  the  property  stolen  does  not 
exceed  two  hundred  rupees; 

(in),  receiving  ov  retaining  stolen  property,  Under  section  411  of 
the  Indian  Penal  Cede,  whore  the  value  of  the  property  don*  not 
exceed  two  hundred  rupees; 

(ii>)  assisting  in  the  concealment  or  disposal  of  stolon  property, 
under  section  414  of  the  Indian  Penal  Code,  where  the  value  of  51.1  ch 
properly  dv&3  not  exceed  two  hundred  rupee  a;  ■    ■  ■ 

(■t)  offences  under  sections  454  and  45G  'of  the  Indian  ,  PcnaJ 
Code; 

(vi)  insult  with  intent  to  provoke  a  breach  ol  the  peace,  under 
section  504,  and  criminal  intimidation,  under  section  506  of  the 
Indian  Penal  Code; 

(vii)  abetment  of  any  of  the  foregoing  offences; 

iviii)  an  attempt  to  commit  any  ^of  the  foregoing  offences,  when 
such  attempt  is  an  offence;  ■  ■ 

(ix)  any  offence  constituted  by  nn  act  hi  respctt  of  which  a  com- 
nlaiu.t  may  be  made  ufcder  -section  30  of  the  Cat  tie-trespass  Act,  1371. 

(?)  When ,  in  the  course  of  a  summary  trial  it  appears  to  the  Magis- 
trate that  tile  nature  of  the  c;ise  is  such  that  it  va  undesirable  to  try 
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it  summarily,  the  Magistrate  shall  recall  any  witnesses  who  may  have 
"been  examined  and  proeeod  to  re-hear  the  case  in  the  manner  provided  by 
tills  Code. 

2&lr  The  Il-fjh  Court  may  confer  on  any  Magistrate  invented  with  the 
powers  of  a  Magistrate'  of  the  second  class  power  to  try  summarily  any 
oilence  which  is  ^unii-ihable  only  v/ith  fine  or  with  imprison  men  t  for  a 
term  not  exceeding  six  months  with  or  without  Jineh  and  any  abetment  of 
i-.v  attempt  to  commit  any  such  offence. 

2G2.  (J)  In  trials  under  this  Chapter,  the  procedure  specified  in  this 
Code  lor  the  trial  of  summons-cast?  shall  be  followed  except  as  hereinafter 
mentioned  _ 

{2)  No  sentence-  ol  imprisonment  for  a  term  exceeding  three  mouths 
shall  be  passed  in  the  case  of  any  conviction  under  this.  Chapter, 

2fi&  In  every  case  tried  summarily,  the  Magistrate  shall  enter, 
in  such  forth  a&  the  State  Government  may  direct,  the  following  parti- 
cular^ namely* — 

ia)  the  serial  number  of  the  caso: 

(b)  the  date  of  the  commission  of  the  offence; 

(c)  the  date  oi  the  report  or  complaint; 

(d)  the  name  of  the  complainant  (if  any) ; 

fe)  the  name,  parentage,  snd  residence  of  the  accused; 

(1)  the  offence  complained  of  and  the  offence  (if  any)  proved,  and 
in.  cases  coming  under  clause  (ii)t  clause  (Hi)  or  clause  (-tu)  of  sub- 
section (J)  of  section  2E>0,  thr:  value  of  the  property  in  respect  of  which 
■  the  offence  has  been  committed \ 

(ff)'the  pl.ea  of  the  accused  and  his  examination  (if  any); 
(k)  the  finding; 

(?)  the  sentence  or  other  final  order. 

(j)  the  date  on  which  proceeding  terminated. 

2fi4.  In  every  ease  tried  summarily  in  which  the  accused  does  not  plead 
guilty,  the  Magistrate  shall  record  the  subutahce  of  the  evidence  and  a 
judgment  eonLainlng  a  brief  statement  of  the  reasons  for  the  finding. 


2G5  0)  Every  such  record  and  judgment  shall  be  written  In  the 
language  of.  the  Court 

(3)  The  High  Court  may  authorise  any  Magistrate  empowered  to  try 
otfences  summarily  to  prepare  the  aforesaid  record  or  judgment  or  both 
by  means  of  an  officer  appointed  in  this  behalf  by  the  Chief  Judicial  Ma- 
ffi  strait,  and  the  record  <>r  judgment  to  prepared  shall  -be  signed  by 
such  Magistrate, 

chapter  xxtt 

ATTENDANT!  OF  PERSONS  CQT^TItfTCP  On  DETAINED  ITT  PltTSONS 

266.  In  this  Chapter  — 

<d)  "detained"  includes  dwiained  under  Bfly  Isv    providing  for 
preventive  detention.; 
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;         (b)  "prison"  includes,— 
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(t)  any  plate  which  has  been  declared  by  the  State  Govern^ 
mcnt,  by  general  or  special  order,  to  be  a  subsidiary  jail; 

(it)  any  reformatory.  Borstal  institution  or  other  in&titution 
of  a  like  nature. 

2,117.  (T)  Whenever,  in  ■  the  course  of  in  inquiry >  trial  or  other  pro- 
ceeding under  this  Code,  it  appears  to. a  Criminal  Court, — 

(fl)  that  a  person  confined  or  detained  in  a  prison  should  be 
brought  before  ihe  Court  for  answering  to  a  charge  ol  an  offence,  or 
for  the  purpose  of  any  proceedings  against  him,  or  . 

(b)  that  it  is  necessary  for  the  ends  of  justice  to  examine  tnieh 
person  as. a  witness, 

the  Court  may  make  an  order  requiring  the  officer  in  diarge  of  the  pri- 
son to  produce  such  person  before  the  Court  for  answering  to  the  charge 
or  for  the  purpose  of  such  proceeding  or,  as  the  case  may  be,  for  giving 
evidence. 

■  (Z)  Where  an  order  under  sub-section  (J)  is  made  by  a  Magistrate  of 
^he  second  class,  it  shall  not  be  for  welded  tor  or  acted'  upon  by,  .the' 
officer  in  charge  of  the  prison  unless  it  is  countersigned  by  the  Chtef 
Judicial  Magistrate  to  whom  aach  Magistrate  is  subordinate. 

Every  order    submitted  for  countersigning   under   sub-section  (2) 
shall,  be  accompanied  by  a  statement  of  the  facts  which,. in  the  opinion 
of  the  Magistrate,    render  the  order   necessary,  and  the  Chief  Judicial 
Magistrate  to  whom  it  is  submitted  may>  after  considering  such  state-  . 
ment,  decline  Lo  countersign  the  order. 

268.  (1)  The  State  Government  may,  at  any  time,-  haviKg  regard  to 
the  matters  specified  in  sub-section  {£),  by  general  or  special  order, 
direct  that  any  person  or  class  of  persons  shall  not  be  removed  .from 
the  prison  in  which  he  or  they  may  be  confined  or  detainedh  and  there- 
upon, so  long  as  the  order  remains  in  force,  no  order  made  under  section 
267,  whether  before  or  after  the  0-rdcr  of  the  State  Government,  shall 
have  effect  in  respect  of  such  person  or  class  of  persons. 

Before  making  an  order    under    sub-section  (J)f  the  State  Gov- 
ernment shall  have  regard  to  the  folknving  matters,  namely:  — 

(a)  the  nature  of  the  offence  for  which,  -or  the  grounds  on  which, 
the  person  or  class  of  persons  has  been  ordered  to  bo  confined  or 
detained  in  prison; 

(b)  the  likelihood  of  the  disturbance  of  public  order  if  the 
person  or  class  of  persons. is  allowed  to  be  removed  from  the  prison; 

(c)  the  public  interest,  generally. 

260.  Where  the  person  in  respect  of  whom  an  order  is  made  under 
section-  267 — 

(a)  Is  by  reason  of  sickness  or  infirmity  unfit  to  he  removed 
from  the  prison;  or 

(b)  is  under  committal  for  trial  or  under  remand  pending  trial 
or  pending  a  preliminary  investigation;  or 
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(c)  is  In  custody  for  a  peiiod  which  would  expire  before  the 
expiration  ol  the  time  required  for  complying  with  the  order  and 
for  taking  him  back  to  the  piison  in  which  he  is  confined  or  detained; 
or 

(d)  is  a  person  to  whom  an  order  rn#dc  by  the  State.  Gb'v&rh.- 
merit  ultder  section  2-158-  applies; 

the  officer  in  charge  of  the  prison  shall  abstain  frorh  carrying  out  the 
Court's  order  and  shall  send  to  the  Court,  a  statement  ol  reasons  for  .so 
Ah  naming: 

Provided  that  tfrhcre  the  attendance  of  such  person  is  required  for 
giving  evidence  at  a  place  not  marc  than  twenty -five  kilometres  distant 
from  the  prison,  thv.  oTiccr  in  charge  of  the  prison  aliall  nol  so  abstain, 
for  the  reason  mentioned  in  clause  (b), 

270,  Subject  to  the  provisions  of  section  the  oHicer  in  charge  of 
the  prison  shall,  upon  ■  delivery  cf  an  order  made  under  subjection  (J) 
of  section  2tiT  and  duly  counter  signed,  where  necessary,  under  sub- 
section (2)  thereof,  cause  the  person'  named  in  the  order  to  he  taken,  to 
the  Court  in  which  hit!  attendance  is  required,  so  as  to  be-  present  there 
ei t  the  tinie  mentioned  In  the  order,  and  Eihall  ■  cause  liim  .to  be  kept  in- 
cuitady  in  or  ncaT  the  Court  until  he  has  been  exarnined  or  until  the 
Court  authorises  him  to  be  taken  back  to  the  prison  in  .  which  he 
confined  ox  detained. 

3Tfl-  The  provisions  of  this  Chapter  shall  be  without  prejudice  to  the 
power  of  the  Court  to  issiie,  under  section  el  commission  foT  the- 
exarninaLion,  as  a  witness,,  of  any  person  con  Lined  or  detained  in  a  prison; 
and  the  provision!;  of  Part  "ft  of ■  Chapter  XXIII  shall  apply  in  relation 
to  the  examination  oh  commission  of  -uny  such  person  in  the  prison  as 
they  -apply  in  rolation  to  the  oxarrJ nation  on  commission  .of  any  other 
perso-n. 

CIIAPTEli  2EXI1T 

Etfip^ETGE  IN.  INQUIRIES-  AfTD  TRIALS 

-   A.— Mode  of  taking  and  mcordmg  evidence 

27£r  The  State  Go  ver  run  wife  may.  determine  what  shall  her  foji-purpn&es 
n-t  this  Code,,  the  language  ul  each  Co.uvt  within  the  ^tnte:  other  than 
the  i fifth  Court. 

37$.  Except  as  otherwise  expressly  provided,  all  evidence  taken  m 
the  bourse  of  the  trial  or- cither  proceeding  shall  he  taken  in  the  presence 
of  the  accused,  or,  when-liis,  personal  attendance  is  dispensed  with.  :n  the 
prftKetief*  of  his  pleader. 

Explanation. — In  this  section,  "accused"  includes  a  person  in  relation 
■  to  >yh.nm  any  proceeding  under  Chapter  V-Ttl  has  been  commenced  imdcr 
this  Code. 

374.  (2)  In-  all  summonsreases.  tried  before  a  Magistrate,  In  all  .in- 
quiriep  under  sections  1.45  to  14B  (bo.th  inclusive),  and  in  all  proceedings 
under  section  '1-lfi  otherwise  than  in  the  course  of  a  trfal,-  the  Magistrate 
shaJl,  as  the  examination  of  each  witness  proceeds,  make  a  memorandum 
tif  tijc  substance  of  the  evidence  in  the  language  of  the  CmirL: 
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Provided  that  if  the  Magistrate  is  unable  to  make  such  memorandum 
.himself,  he  shaiL  after  "recording  the  reason  of  Ms  inability,  yause  such 
■memorandum  to  be  made  in  writing  or  from  his  dictation  in  open  Court. 

'(2)  Such  memorandum  shall  be  signed  by  the  Magistrate  and  shall 
form  part  of  the  record, 

275.  (i)  In  all  warrant-cases  tried  before  a  Magistrate,  the  evidence 
of  each  witness  shall,  as  his  examination  proceeds ►  be  taken  down  in 
writing  either  by  the  Magistrate  himself  or  by  his  dictation  in  open 
Court  or,  where  he  is  unable  to  do  so  owing  to  u  physical  or  other  inca- 
pacity, under  his  direction  and  superintendence,  by  an  officer  of  the  Court 
appointed  by  him  in  this  behalf, 

(2)  Whore  the  Magistrate  causes  the  evidence  to  he  taken  down,  he 
shall  record  a  certificate  that  the  evidence  Could  not  be  taken  down  by 
himself  tor  the  reasons  referred  to  in  sub-section  (J). 

{3)  Such  evidence  shall  ordinarily  be  taken  down  in  the  form  of  a 
narrative;  but  the  Magistrate  may,  in  his  discretion  take  down,  or  cause 
to  be  taken  down,  any  part  of  su.th  evidence  in  the  form  uf  question  and 
answer. 

{4}  The  evidence  so  taken  down  shall  be  signed  by  the  Magistrate 
and  atiall  lorm  part  of  the  record. 

(J)  In  all  trials  before  a  Court  of  Session,  the  evidence  of  each 
witness  shaJJT  as  his  examination  proceeds,  be  taken  down  in  writing 
either  by  the  presiding  Judge  himself  or  by  his  dictation  in  open  Court  or, 
under  his  direction  and  superintendence,  by  an  officer  of  the  Court  ap- 
pointed by  him  in  tins  behalf, 

^J?Q  -£u£  h-^ddwa^-shaJi — ardinagUy — b^4a-ke&-j^ow4^**-th^e™ 
question  and  answer;  but  the  presiding  Judge  rnay,  in  his-  -discretion,, 
take  down  or  cause  to  be  taken  dnwiyJ^-^pte— rti?.  rrjy_r.flLf. .. 
evidenee-ifl-4he:  for-m  of  a^-Bajacati^/ 

(3)  The  evidence  so  taken  down  shall  b£,  signed  by  the  presiding 
Judge  and  shall  form  part  of  the  rucoTdH 

377.  In  every  case  where  evidence  i£  taken  down  under  section  27& 
or  section 

{«}  if  the  witness  gives  evidence  in  the  language  of  the  Court, 
it  shall  be  taken  down  in  that  language; 

(b>  if  he  gives  evidence  in  any  other  language,  it  :nay,  if  prac- 
ticable, "be  taken  down  in  that  language,  and  if  it  is  not  practicable 
to  do  so,  a  true  translation  of  the  evidence  in  the  language  of  the 
Court  shall  be  prepared  as  the  examination  of  the  witness  proceeds, 
signed  by  the  Magi str ate  or  presiding  Judge,  and  shall  form  part  of 
the  record; 

(c)  where  under  clause  (h\  evidence  is  ta^en  down  in  a  lan- 
guage other  than  the  language  of  the  Court,  a  true  translation 
thereof  in  the  language  of  the  Court  sha.1T  bo  prepared  as  soon  as 
practicable,  signed  by.  the  Magistrate  or  presiding  Judge,  and  shall 
form  part  of  the  record : 

Provided  that  when  under  clause   (b)  evidence  in  taken  down  in 
English  and  a  translation  thereof  in  the  language  oi  the  Court  is  not 
requtrnd  by  any  of  the-  parties,   the  Court  may  dispense  with  such 
translation. 
2&  Lftw—l?, 
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(i)  As  the  evidence  of  each  witness  taken'  under1  section  27o  or 
section  27G  ia  completed,  it  shall  be  read  over  to  hiun  in  the  presence  of 
the  secured,  if  in  attendance,  or  of  his  pleader,  if  he  appeal's  by  pleader, 
and  shall,  if  necessary,  be  corrected. 

(3)  If-  the  witness  denies  the  correctness  of  any  part  of  the  evidence 
when,  the  same  is  read  over  to  him,  the  Magistrate  or  presiding  Judge 
may,  instead  of  correcting  the  evidence,  make  a  memorandum  thereon 
of  the  objection  made  to  it  by  the  witness  and  shall  add  such  remarks 
as  he  thinks  necessary. 

£3)  If  the  record  of  the  evidence  is  in  a  Language  different  from  that 
in  which  it  has  been  given  and  the  witness  does  not  understand,  that 
language,  the  record  shall  tae  interpreted  to  him  in  the  language  in  which 
it  was  given,  or  in  a  language  which  he  understands. 

(!)  Whenever  any  evidence  is  given  in  a  language  nor  under- 
stood by  the  accusedj  and  he  is  present  in  Court  in  per  sun,  it  shall  be 
interpreted  to  him  in  open  Court  in  a  language  understood  by  him> 

(2)  U  he  appears  by  pleader  and  the  evidence  is  given  in  a  language 
other  tlian  the  language  oi  the  Court,  and  not  understood  by  the  pleader, 
it  shall  bo  interpreted  to  such  pleader  in  that  language. 

{3)  When  documents  are  put  for  the  purpose  of  formal  proof,  it  shall 
be  in  the  discretion  oi  the.  Court  to  interpret  as  much  thereof  as  appears 
necessary. 

When  a  presiding  Judge  or  Magistrate  has  recorded  the  evidence 
of  a  witness,  he  shall  also  jecord  such  remarks  [if  any)  as  he  thinks 
material  respecting  the  .demeanour  of  such  witness-  whilst  under 
examination. 


281.  (1)  Whenever  the  accused  is.  examined  by  a  Metropolitan  Magis- 
trate, the' Magistrate  shall  make  a  memorandum  of  the  substance  ttf  the 
examination  of  the  accused  in  the  language  of  the'  Coiirt  and  such 
memorandum-  sbalL  be  signed  by  the  Magistrate  and  shall  furm  part  of 
the  record. 

'  (2)  Whenever  the  accused  is  examined  by  any  Magistrate  other 
than  a  Metropolitan  Magistrate,  or  by  a  Court  of  Session,  the  'whole  of 
such  examination;  Including  every  question  put  to  him  and  every  answer 
given  by  him,  shall  be  recorded  in  full  by  the  presiding  Judge  or  Magis- 
trate himself  or  where  he  is  unable  to  do  so  owing  tc  a  physical  or  ether 
incapacity,  under  his  direction  and  superintendence  by  an  officer  of  the 
CL-urt  appointed  by  him  in  this  behalf. 

(3)  The  record  shall,  if  practicable,  be  in  the  language  in  which  the 
accused  is  examined  or,  if  that  is-  not  practicable,  in  the  language  of  the 
Court. 

(4)  The  record  shall  be  shown  or  read  to  the  accused,  or,  if  he  does 
not  understand  the  language  in  which  it  is  written.  shaiL  be  interpreted 
to  him  in  a  language  which  he  understands,  and  he  shall  be  at  liberty 
to  explain  or  add  to  his  answers. 

(5)  It  shall  thereafter  he  signed  by  the  accused  and  by  the  Magis- 
trate or  presiding  Judge,  whu  shall  certify  under  his  own  hand  thiit  the 
examination  was  taken  in  his  presence  and  hearing  and  that  the  record 
contains  a  full  and  true  account  of  the  statement  made  by  the  accused. 
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(€)  Nothing  in  this  section  shall  be  doomed  to  apply  to  the  examj- 
nation  of  an  accused  person  in  the  course  of  a  summary  trial, 

"Whon  the  services  of  an  iii.ter;pyete:r  tre  required  by  any  Criminal 
Court  for  the-,  interpretation  of  any  evidence  or  statement,  he  shaM  be 
bound  to  state  the  true  interpretation  nf  such  evidence  or  statement 


2%&r  Every  TTigh  Court  may,  by  general  rule,  prescribe  the  manner 
.in  which  the  evidence  of  witnesses  and  the  examination  of  the  accused 
shal",  be  talcen  down  in  ca^es  coming  before  it;  an  [J  such  evidence  and 
examination  a  hall  be  taken  down  in  accordance  with  such  rule. 
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13,— CmifYdnsions  for  the  examination  of  witnesses 

284,  '  (J)  Whenever  in  the  course  of  any  inquiry,  trial  or  other  pro- 
ceeding under  lini  Code,  it-  appears  ^  R  Court  or  Magistrate  that  the 
examination  of  a  witness  ia  necessary  for  the  ends  of  justice,  and  that 
the  attendance  of  such  "witness  cannot  he  procured  without  an  amount 
of  delay,  expense  or  inconvenience  which,  under  the  circumstances  of  the 
case,  would  be  unreasonable,  the  Court  or  Magistrate  may  dispense  with 
such  attendance  and  may  issue  a  commission  for  the  examination  of  the 
witness  in  accordance  witb  the  provisions  of  this  Chapter' 

Provided  that  whefe-  the  examination  ofthe  President  or  the  Vice- 
President  of  India  or  the  Governor  of  a  State  or  the  Administrator  of  a 
Union  territory  as-  a  witness  is  necessary  for  the  ends  of  justice,  a  com- 
mission shall  he  issued  for  the  examination  of  such  a  witness. 

(2)  The  Court  may,  when  issuing  a  commission  for  the  examination 
of  a  witness  for  the  prosecution ,  direct  that  such  amount  as 'the  Court 
considers  reasonable  to  fifteot  the  expenses  of  the  accused,  including  the 
pleader's  fees,  be  paid  by  the  prosecution. 

285.  (J)  Tf  the  witness  is  within  "the  territories  to  which  this  Code 
extends,  the  commission  shall  be  directed  to.tbo  Chief  Metropolitan 
Magistrate  or  Chief  Judicial  Magistrate,  as  the  case  may  be,  within  -whose 
local  jurisdiction  the'  witness  is  to  bo  found, 

■  (2)  If  the  witness  is  in  India,  but  In  a  State  or  an  area  to  which  this 
Code  does  not  extend,  the  commission  shall  be  directed  to  such  Court  or 
officer  a  a  the  Central  Government  may,  by  notification,  specify  in  this, 
behalf, 

(3}  If  the  witness  is  in  a.  country  or  place  outside  India  and  arrange- 
ments  have  been  made  by  the  Central  Gowrnment  with  the  Government 
of  such  country  or  place  for  taking  the  evidence  of  witnesses"  in  relation 
.to  criminal  matters,  the  commission  shall  be  issued  Tn  such  form,  directed 
to  such  Court  or  officer,  and  sent  to  such  authority  for  transmission,  ae 
the  Central  Government  may,  by  notificytioiij  prescribe  in  this  behalf.1 
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28G.  Upon  receipt  of  the  commission,  the  Chief  Metropolitan  Magistrate 
or  Chief  Judicial  Magistrate,  or  such  Metropolitan  or  Judicial 
Magistrate  as  he  may  Appoint  in  this  behalf,  shall  summon  the  witness 
before?  him  or  proceed  to-  the  pl&cc  where  the  witness  :s,  and  shall  take 
down  his. evidence  in  the  same  manner,  and  may  for  this  purpose  extrcls^ 
the  sarne  powersf      in  trials  of  warrant-: cases  under  this  Cc^e, 
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287.  (3)  The  parties-  tr>  any  proceeding  under  this  Code'  in  which  a 
commission  is  Issued  may  respectively  forward  any  interrogatories  in 
writing  which  the  Court  nr  Magistrate  directing  the'  commission  may 
think  relevant  to  the  issue,  and  it-  shall  he  lawful  for  the  Magistrate, 
Court  or  officer  to  -whom  the  commission  Is  directed,  or  to  whom  the  duty 
of  executing  it  is  delegated,  to  examine  the  witness  upon  such  interro- 
gatories. 

{2)  Any  such  party  may  appeal'  before  such  Magistrate,  Court  or 
officer  hy  pleader,  or  if  not  in  custody,  in  person,  and  may  examine,  cross- 
examine  and  re-examine  (as  the  case  may  he)  the  said  witness, 

288.  (J)  After  any  commission  issued  under  section  284  ha?  been  duly 
executed,  it  shall  he  returned,  together  with  the' deposition  of  the  wit- 
ness examined  thereunder,  to.  the  Court  or  Magistrate-  issuing  the  com- 
mission; ;ind  the  commission,  the  return  thereto  and  the  deposition  shall 
be  open  at  all  reasonable  times  to  inspect! en  of  the  parties,  and  may',  sub- 
ject to  all  }iist  exceptions,  be  read  in  evidence  in  the  case  by  either  party, 
and  shall  form  part  of  the  record, 

'  (2)  Any  deposition  so  taken,  if  it  satisfies  the  conditions  prescribed  hy 
section  33  of  the  Indian  Evidence  Act,  1&72,  may  also  he  received  in  evi- 
dence at  any  subsequent  stage  of  the  case  before  another1  Court. 
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389.  In  every  case  in  which  a  commission  is  Issued  under  section  284, 
the  inquiry ,  trial  or  other  proceeding  may  be  adjourned  for  a  specified 
time  reasonably  -sufficient  for  the  execution  and  return  of  the.  c  omnia  sacu^ 

290,  (1)  The  provisions  of  section  23£  and  so  much  of  section  237  and 
section  383  as-  relate  to  the  execution  of  a.  commission  and  its  return  shall 
applv'in  respect  of  commissions  issued  by  any  of  the  Courts,  Judges  or 
Magistrates  'hereinafter  mentioned  as  "they  apply  to  commissions  issued 
under  section  384.  .   .  , 

(2)  The  Courts,  Judges  and  Magistrates  referred  to  in  sub-section  (J) 
are — 

"{a)  any  such  .Court,  Judge  or  Magistrate  exercising  Jurisdiction 
withm  an  area  in  India  to  which  this  Code  does  not  eirtend,  as  the 
Central  Government  may,  hy  notification,  specify  in' this,  behalf; 

(b)  any  Court,  Judge  or  Magistrate  exercising  jurisdiction  in 
any  such  country  or  place  outside  India,  as  the  Central  Government 
may,  hy  notification,  specify  in  this  behalf,  and  having  authority, 
under  the  law  Tn.  force  in  that  country  or  place,  to  issue  commissions 
tor  the  examination .  of  witnesses  in  relation  to  criminal  matters. 


Deposition  291.  (1)  The  deposition:  of  u  civil  surgeon  or  other  medical  witness, 

of  medial  taken-  and  attested  by  a  Magistrate  in  the  presence  of  the  accused,  or 
wilneaa.  t&ken  on  commission  under  this  Chapter,  may  be  given  in  evidence  in 

any  inquiry,  trial  or  other  proceeding  under  this  Code,  although  the 

deponent  is  not  called  as  a  witness. 

C?)  The  Court  may,  if  it  thinks  fit,  and  shall,  on  the  application  of 
the  prosecution  .or  the  accused,  summon  and.  examine,  any  $nch  deponent/ 
to       subject-v^att^er  of  deposition- 
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I  of  1873; 


302.  (J)  Any  document  purporting  to  be  a  report  under  the  hand  of 
any  such  gazetted  officer  of  the  Mint  nr  tif  the  Tndia  Security  Press 
(including  the  oJfice  of  the  Controller  of  Stamps  and  Stationery)  a's  the 
Central  Government  may,  by  notification,  specify  in  this  behalf,  upon 
any  matter  or  thing  duly  submitted  to  him  tor  examination  and  re-port'  in 
the  course  of  any  proceeding  under  this  Code,  may  be  used  as  evidence 
in  any  inquiry,  trial  or  other  pvctcetsding  under  this  Code,  although  such 
oifircer  is  not  called  as  a  witness. 

(2)  The  Court  may,  if  it  thinks  fit,  summon  and  examine  any  such 
officer  as  to  the  subject-matter  of  hia  rGport: 

Provided  that  no  such  officer  shall  "bo  summoned  to  produce  any 
records  on  which  the  report  is  based r 

(3)  Without  prejudice  to  the  provisions  of  sections  123  and  124  of  the 
Indian  Evidence  Act,  1873,  no  such  officer  shall,  except  with  the 
permission  of  the  Master  of  the  Mint  or  the  India  Security  Press  or  the 
Controller  of  Stamps  and  Stationery,  as  the  case  may  bt^  be  permitted — 


of  qftlctiB 
of  the 
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(a)  to  give  any  evidence  derived  from  any  unpublished  official 
records  on  which  the  report  is  based;  or 

(b)  to  disclose  the  nature  or  particulars  of  any  test  applied  by 
him  in  the  course  of  the  examination  of  the  matter'  or  thingh 


£93.  (J)  Any  document  purporting  to  ha  a  report  under  the  band  of 
a  Government  scientific  expert  to  whom  this  section  applies,  upon  any 
matter  or  thing  ■  duly  submitted  to  Mm  for  examination  or  analysis  and 
report  In  the  course  of  any  proceeding  loader  this  Code,  fnay  be  used 
as  evidence  in  any  inquiry,  trial  nr  other  proceeding  under  this  Code, 

(2)  The  Court  mayh  if  it  thinks  flth  summon  and  examine  any  such 
expert  as  to  the  subject-matter  of  hia  report. 

(3)  Where  any  such  expert  is  surrmaoned  by  a  Court  and  he  is  \\n\ 
to  attend  personally ,  he  may,  unless  the  Court  has  expressly  directed- 

■  to  appear  personally,  depute  any  responsible  officer  working  with  hirn  to 
attend  'the  Court,  ifl  sueh  officer  fa  con  vers  a^t  with  the  facts  of  the 
ca&e  and  can  satisfactorily  depose  In  Court  on  his  behalf. 

(<f)  .This  section  applies  to  the  following  Government  scientific  expea*is.? 
namely*  — 

(a)  any  Chemical  Examiner  or  Assistant  Chemical  Examiner  to 
Government; 

(b>  the  Chief  Inspector  of  Explosives; 

(c)  the  Director  of  the  Finger  Print  Bureau ; 

(d)  the ■  Director,  Haffkeine  Institute,  Bombay;' 

(fj_the  Dh^cJanUjif  a  Ormtra]  Forensic  Science  Laboratory  nr  a 
State  Forensic-  Science  Laboratory; 


{f)  the.  ^erplogigt  to  the  Qovenirnent^ 
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294,  (.1)  Where  any  document  is  Tiled  before  any  Court  by  the  prose- 
cation  or  the  accused,  the  particulars  of  every  such  .document  shall  be 
included  in  a  list  and  the  prosecution  or  the  accused,  e*s  the  case  may 
be,  or  the  pleader  for  the  prosecution  or  the  accused,  if  any,  shall  be 
called  upon  tti  admit  or  deny  the  genuineness  of!  each  sfich  document, 

(2)  The  list  of  documents  shall  be  in  such  form  as  may.be  prescribed 
.  by  the  State  Government. 

(3)  Where  the  genuineness  of  any  document  is  not  disputed,  such 
document  may  be  read  in  evidence  in  any  inquiry,  trial  Or  other  proceed- 
ing under  this  Code  without  proof  of  the  signature  of  the  person  to  whom 
it  purports  to  be  signed: 

■f^ovided  that  the  Court  mayh  in  its  discretion,  require  such  signature 
tb  he  proved. 

295,.  When  any  application  is  made  to  any  Court  in  the  course  of  any 
inquiry,  trial  or  other  proceeding  under  this  Codeh  and  allegations  are 
made  therein  respecting  any  public  servant,  the  applicant  may  give 
evidence  of  the  facts  alleged  in  the  application  by  affidavit,  and  the 
Court  may,  if  it  thinks  fit,-  order  that  evidence' relating  to  such  facts  be 
so  given. 
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(T)  The  evidence  of  any  person  whose  evidence  is  of  a  formal 
character  may  he  given  by  affidavit' and  may,  (subject  to  all  just  exceptions, 
be  rend  in  evidence  in.  any  inquiry,  trial  or  other  proceeding  under  this 
Code. 

■  (2)  The  Court  may, -If  it  thinks  fit,  and  shall,  on  the  application  of  the 
prosecution  or  the  accused,  summon  and  examine  any  such  person  'as  to 
the  facts'  contained  in  tils  affidavit 

237H  (I)  Affidavits  to  be  used  before  any  Court  under'  this  Code  may 
be  sworn  or  affirmed  before— 

{ B^^say-  Judge— gr^Magfetrater-ffl?   -----  ■ "'" '"  — j 

{&)  any  Commission  of  Oaths  appointed  by   a   High   Court  or 
Court  of  Session,  or 

(c)  any  notary  appointed  under  the  Notaries  Act,  1952, 

{%}  Affidavits  shall  be  confined  to,  and'  shall  state  separately,  such 
facts -as  the  deponent  Is  able  to  prove  from  his  own  knowledge  and  such 
facts  as  he  has  reasonable  ground  to  believe  to  bo  true,  and  in  the  latter 
ca»eh  the  deponent  shall  clearly  state  the  grounds  r>£  such  belief. 

(3)  The  Court  may  order  any  scandalous  and  irrelevant  matter  in  tho 
affidavit:  to  be  struck  cut  or  amended.       ■  ■ 
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298.  In  any  inquiry,  trial  or  other  proceeding  under  this  t':odeh  a 
previous  conviction  or  acduittail  may  be  proved,  in  addition  to  any  other 
mode  provided  by  any  law  for  the  time  being  in  force,^ 

(a)  by  an  extract  certified  under  the  hand  of  the  officer  having 
the  custody  of  the  reronis  of  the  Court  in  which  such  convection  op 
acquittal  was  held,  to  be  ji  copy  o£  tl^o  sentence  or  order h  or- 

■-J,  -Sb*  -Uf-  fcjr  i/r  *jK  £\  m-.  _ 
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(i>)  in  case  at  a  .conviction,  .either  by  a.  certificate  signed  joy  the 
officer  in  charge  of  the  jail  in  which,  the  punishment  or  any  part 
thereof  was  undergone,  or  by  production  oi  the  warrant  of  commit- 
ment under  which-  the  punishment  was  suffered, 

together  with,  in  each  of  such  eases,  evidence  as  to  the  identity  of  the 
accused  person  with  the  person  so  convicted  or  acquitted- 

29Dh  (J)  If  it  is  proved  that  an  accused  person  has  absconded,  and  that 
there  is  no  immediate  prospect  of  arresting  himh  the  Court  competent  to 
T_jLr^sueh  person  for  the  offence  complained  of  may,  in  his  absence  examine 
the  Witnesses  (if  any)  produced  on  behalf  of  the  prosecution,  and  record 
their  depositions  and  any  such  deposition  may,  on  the  arrest  of  such  pei*- 
■  son,  be  given  in  evidence  against  him  on  the  inquiiy  into,  or  trial  for,  the 
offence  with  which  he  is  charged,  if  the  deponent  is  dead  or  incapable  of 
giving  evidence  or  cannot  be  futuid  or  his  presence  cannot  -be  procured 
without  an  amount  of  delay,  expense  or  inconvenience  which,  under  the 
circumstances  of  the  case,  would  be  unreasonable. 


evidence 
in  absence 
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{£)  If  it  appears  that  an  .offence  punishable  with  death  or  imprison- 
ment for  life  has  been,  committed  by.  some  person  or  persons  unknown,  the 
High  Court  or  the  Sessions  Judge  may  direct  that  any  Magistrate  of  the 
first  class  shall  hold  an  inquiry  and  examine  any  witnesses  who  can  give 
evidence  concerning  tlie  offence  and  any  depositions  so  taken  may  be 
.given  in  evidence  against,  any  person  who  is  subsequently  accused  of  the 
offence,  if  the  deponent  is  dead  or  incapable  of  giving  evidence  or  beyond- 
the  limits,  of  Indian' 

-  CHAPTER  XXIV 
i,  .  ■     .  . 

G^fi-HAU  FnOYlSlQfltf  AS.  rXO  ^QLJIBIES  AMU  TRIALS 


300.  {1)  A  person  who  has  once  been  tried  by  a  Court  of  competent 
jurisdiction  for  an  offence  and  convicted  or  acquitted  of  such  oflence  shall, 
while  such  conviction  or  acquittal  remains  in  force,  net  be  liable  to  be' 
tried  again  for  the  same  offence,  nor  on  the  same  facts  for  any  other 
offence  for  which  a  different 'charge  from  the-  one  made  against  him  might 
have  been  made  under '  sub-section  (J)  of  petition  %H,  or  £qt  which  he 
might  have  been  convicted  under  sub-section  (2)  thereof. 
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(2)  A  person  acquitted  or  convicted  of  any  offence  may  be  af  tor  wards 
tried,  with  the  consent  of  the  State  Government,  ior  any  distinct  off e&cc 
for  which  a  separate  charge  might  have  been  made  against  him  at  the 
termer  trial  under  sub-section  (1)  of  section  22GH 


(3)  A  person  convicted  of  any  offence  constituted  by  any  act  causing 
consequences  which,  together  with  such  act,  constituted  a  different  offence 
from  that  of  which  he  was.  convicted,  may  b&  afterwards  tried  for  such 
last-mentioned  offence,  if  the  consequences  had  riot  happened,  or  were 
not  known  to  the  Cnurt  to  have  happened,  at  the  time  when  he  waa 
convjetcd. 

(4)  A  person  acquitted  or  convicted  of  any  offence  constituted  by  any 
acts  may,  notwithstanding,  such  ucouittal  or  conviction,  be.  subsequently 
charged  with,  and  tried  for,  any  uther  offence  constituted  oy  the  same  licts 
which  he  may  have  committed  i£  the  Court 'bv  which  he  was  first  tried 
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to  try  the  offence   with  which  ha  is  subsequently 


(o)  A  person  discharge.^  under  section  S5il  ahull  not  be  tried  aguin 
for  the  same  offence  except  with  the  consent  of.  the  Court  by  which  he 
was  discharged  or  bi  any  otlicr  Court  to  which  the  first-mentioned -Court 
is  subordinate. 

'  (fj)  Nothing  iv.  this,  section  shall  affect  the  provisions  of  section  26  of 
the  General  Clauses  Act,         or  of  section  I'BS  of  this  CodeH 

Juxplantttion. — The  dismi&£^l  of  a  complaint,  or  the  di^chjjrge  o£  the 
acciAsedj  is  not  sjx  acquittal  for  the-  purposes  q£  this  section. 

Illitstpatiwm 

(a)  A  if  tried  upon  a  charge  oJl  theft  as  ^  servant  and  acquitted,  lie  cannot 
afterwards,  "while  the  acquittal  remains  in  forte,  bo  charged  vuiLn  theft  as  a 
servant,  or,  uyun  the  same  facts,  with  theft  a-injjjiy^  ur  wiih  criminal  breach 
tit  trust 

(b)  A  ia  tried  for  causing  griewua  hurt  and  convicted.  The  p^i'son  injured, 
alter  wards  dies* '  A  may  be  tried  again  lor  culpable  homicide. 

(c)  A  ia  chaffed  before  the  Court  of  Season  and  convicted  of  the  culpable 
homicide  -of  E,  A  may  not  afterwards  bo  tried  on  the  samo  facts  for  the  murder 
of  Q. 

CdJ  A  is  charged  by  a  Magistrate  of  the  iust  class-  with*  and  convicted  oy 
horn  of,  voluud-ari]^  causing  hurt  to  BH  A  may  not  afterwards  be,  .  tried  for 
voluntarily  causing  grievous  hurt  to  B  on  the  sjaine  facts,  unless  the  ease  cornea 
within  aub-setdon  (3)  of  this  section, 

{vi  A  is  charged  by  a  Magistrate  of  the  second  class  with,  and.  convicted  by 
hirn  of,  theft  of  property  from  the  person  of  B,  A  niay  ' subsequently  be  charged 
with,  and  tried  for,  robbery  on  tlie  sume  feet*, 

</>  Ar  B  and  C  art  charged  by  El  Magistrate  of  the  first  class  with,  and 
convicted  by  hini  of,  .robbing  D,  A,  B  and  C  Jnsy  afterward*  be -charged  with, 
end  trtod  lor,  dacoity  On  the  Same  Iflds, 
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3Uih  (1)  The  Public  Prosecutor  or  Assistant  Public  .Prosecutor  in 
charge  of  a'  case  anay  appear  and  plaad  without  any  written  authority; 
before  any   Court  in  which  that  case  is  under  inquiry;  trial  or  appeal, 

{£)  If  in  any  such  case  any  private  person  instructs  a  pleader  to- prose- 
cute any  person  in  any  Court,  the  Public  Prosecutor  or  Assistant  Public 
Prusecutor  in  charge  of  the  case  shall  conduct  the  jarosecutloiij  and  the 
pleader  so  instructed  shall  act  therein  undei  the  directions  of.  the  Public 
Prosecutor  or  Assistant  Public  -PttJ^e^utor,  and  may,  with  the  permis1- 
sion  oi  the  Court  submit  -written  arguments  after  the  evidence  is  closed 
in  the  caae< 
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sion to 
conduct 
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■  SUa.  (I  J  Any  Magistrate  inquiring  into  or  trying  a-  case  may  permit  the 
prosecution  to  be  conducted  by  any  person  other  than  a  police  officer  below 
the  rank  t>f  Inspector;  hut  no  person.,  other  than  the  Advocate-General  or 
Government  Advocate  or  a  Public  Prosecutor  or  Assistant  Public  Prose- 
cutor, shall  be  entitled  to  do.&o  without  such  permission; 

Provided  that  no  police  oMcer  shall  be  permitted  to  conduct  the  prose- 
cution jf  he  has  taken,  part  in  the  investigation  into'  the  ■  ofTence  v/ith 
respect  to  which  the  accused  is  being  prosecuted. 
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(2)  Any  person  conducting -  the ..prosecution  may  do  so.  personally  or.bpi, 
a  pleader.  .■  ■,-■.-,..',■;  -.-'■■ 

303.  Any  person  accused,  of  an  offence,  before .  a  .Criminal  Cour,tf  ,qr. 
against  whom  proceedings,  aye  instituted  under  this  Code,  may  of  right  be 
defended  by  a  picador  of  his  choice.  -  ■ 


304,  (J)  Where \  in  a  trial  before  the- fcourf  of  Season,  the  accused  to"- 
not  represented  by  a  pleader,  and  where  it  appears  to  the' Court  that  the'1 
accused  has  not  sufficient  means  to  engage  a  pleader-  the  Court;  'shall1 
assign  a  pleader  for  his  defence  at  the  expense  -of  the'  State. 

(2) 'The  High  Court  rhay>  with  the  previous' approval' of  th'6  5ta:t'C' Gov- 
ernment, make  rules'  providing  for—  .1    ■   ■  ■  '■■ 


(fl)  the  mode  of  selecting  pleaders  fotv  iderfe-nee  under  sub-scctf on  ■ 


(b)  the  facilities  to  be  allowed  to  such  pleaders  by  the  Courts; 

(c)  fte  fyei  payable  to  such  pleaders.  3iy  the  Government, ;  and 
generally,  for  carrying  out  the  purposes  of  sub-section  (j),  ;. 

(3)  The  State  Government  mayf  by  notification,'  -direct'  !that'f  -as  from 
such  date  as  may  be  specified  in  the  riotincaiiohj  the  prevlsi  on* ''of',  sub- 
sec  iiens  (1)  and  (2)  shall  apply  in  relation  to  any  class  of  trials  before 
other  Courts  in  the-  State  as  they  apply' in' relation 'to  trials  before  Courts 
of  Session, 
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■3Q5i.(J)  In  this  section,  "corporation'*. means.. an  hicorporfrte^e'onipany 
or  other  body  corporate,  and  includes  a  society  '  registered  ■;  under  .  the 
Societies  Registration  ActF  1B50. 

lof  M&V  (2)  Where  a  corporation  is  the  accused  person  or  one  of  the  accused 

persons  in  an  inquiry  or  trial,  it  may  appoint  a  'representative '  fx)r:'  the' 
purpose  of  the  inquiry  or  trial  and  ^ycti^  appointment  need  not  t^e  under 
the  tieal  of  the  corporation.  ■  . 

(3)  Where  a  representative,  of  a  corporation  appears,,  any, .requirement 
uf  this- Code,  that  anything  shall  be.  done  in  the;. presence  of  jhie  accused  or 
shall  be  read  or  stated  or  explained  to  the  accused,  shall  be  construed  as 
8  requirement  that  that  thing  shall  :be7-dohe''ifr  the' 'presence I  of  ^tlie  repre- 
sentative or  read  or  stated  or  explained .  to!  the  'representative,  *n(^'  &n7 
requirement  that  the  accused  shall  be  examined  shall  be  construed  as  a 
requirement  that  the  representative-  shall-  be  "examined.-  :     ■'  ■ 

(4)  Where  a  representative  ol.a  corporation  does  not  appear,  any  euch, 
requirement  aa  Is  referred  to  in  sub-section  (3)  shall  nat  .apply.    .  / 

(5)  Where  a  statement  in  writing  purporting  to'foe  signed  by  the  man- 
aging director  of  the  corporation  or  by  any  perspn  (by  whatever  nam& 
called)  having,  .or  being  one  of  the  persons  haying'  th£  management  of  the 
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affairs-  of  the  corporation  to  thy  effect  that  'thft.' p-erstiii  framed ik'the  state- 
ment has  been  appointed  as  the  representative  of  the  ■cnrpor;rtioP;tc>r'th;e'; 
purposes  oij  this  section,  is  filed,  the-  Court  Khali,  unless  the-  contrary,  ia 
I,  presume  that  such'  person  has  heen  ao"  appointed;     '  "■ 


(6")  If  a  question  arises  "as  to  whether  any  per-soii,'  appearing'  as  the^ 
representative  of  a  corporation  in  an  inquiry  or  trial  before  a  Court  is  or  ' 
is  not  such- representative,  the  question  shall  he  determined  by  the  Court, 

30G*  (2)  With  a  view  to  obtaining  the  evidence  of  any  person  supposed 
ta.h^yp  becn  directly  .pr  indirectly  .poncernpd  Jri  or.  privy.  .-to:  an.  offen^fc  tt 
■wh^ijch.  tjris  auction  applies,  the  Chjef  J.udjcird-  ftjaj^.strate  o^  ^i^etr-.opcJ^, 
t^tv  j&tfaglEtrate  at  any  stage  of  the.  in.ve&tlga.ticH-os.  inquiry :  into,  m 
trial  of,  the  offence,  and  the  Magistrate  of  the  first-  .class-  ^nfjiiiiir^g  into  or. 
trying  the  offence,  at  any  stage  of  the  inquiry  or  trial,  may  tender  a  par- 
dprj  to  such  person- gn  e^n^itipn  oi  hjs.  making,  a  ^.fu.11  ^nd  t-r^e  disclosure 
of  the  whole  of  the  circumstances  within  his  ■foowl.e.djje  rphiiive;  tcj.  {jhe. 
offence  and  to  ever.y  other  person  concerned,  whether  ns  principal,  or 
abettor-  in  the  commission; thereof .  ■  "■     ■     ■  -■'"  ■      ■:  ■-■ 

;  j J  • 

(£)   This  section  applies;  to—^ 

■  (ft)  any  offence  triable  exclusively  by  the  Court-  of  -Session  or  by 
tlie '  CPurt:  of  a  Special  Judge  appointed  under  'the  Criminal  Law 
Amendment  Act,  1952;  ■■ 

■(b)  an,y  off Eticp:  punishable, .with.  Inin^pnm^nt  y^^ich- m^y.e^t^nd 

■  -  to.^eyen  yeara  qt;  with  aL  mpre :  severe  sentence.   .  '  .,,' 

■  (3.):'E^ery.  Magistrate  who.- tenders  a  ■  psx4pn .  under  .sub-section..'"..  £1},, 
shall  record—  . 

(a)  his  reasons  for  ao  doing; 

L    "       (b)  whether  the  tender  was' or  was  not  accepted-  by  the  person- to 
■' whom  it  was  made, 

4jid  shall,  pn  application  made  by  the  accused^  furnish  him  with  a  copy 
frf^uch' record  free  of  cost 


fry?-  ■ 


[4)  Every  person  accepting  a  tender. o£  pardon. made  under,  sub-section 

'  (n)  shall  be  examined' as  a  witness  In  it  he  Court'  of  the'  Magistrate 
taking  cbgnpanpe  qf  ^e  offence  and  in  tho  Ktibs&jjhwnt  trial;  rf'driyj' 

-,{h)  sh^ll,  unless  he  is :alrca^y-  on  bail^  bp deta^neti  cu^tq^y. 
■   until  the.  termiriatioii  -of-  th,e  IjiaL.  ■        .-,  :  . . ..  _■ 

(5)  .  "Where  a  person  haa.-occep.teti.  a-^ender...of..nardpn  .ir^f^e  .}|p^|er.^uh^- 
sactipn  (I)  and  has  been  examined  under  sub-section  the  Magistrate 
taking  cognizance,  of  tlic  of/eniie1  shall,1  with  exit  Trta^in^-:ariy  ■  further' ^'in- 
quiry in  the  caso, — '  .  ■  '  ':  :"' 


(d)  commit  it  for  trial— 

(i)  tp  theH£our.t  of  Sesaion  if  Jfie  oiffence  is  triable  oxCiusJvOl^ 
"by  that  Court  or  if  the  Magistrate  taking  cogniij^fico'  is  ChlcT 
Judicial  Magistrate;  ■    .:  ■ 


6fr :  i@H?4J  Code  :<bj  '  CdkhiiA :  -Pmc         ' "  i  £i'  :- 

'■  ■  0tj-\S6  a  Ofurtuf  SpctfM  Jud^e  appointed  .uiider  the  Gritial- 
!  iial  Leiw  ■  Amendment-"  Acth  i  f.  the:  <iflei  ufe  is  triable  'Cfk-tlu^i ve- 

.         '■ly'b-^tttft  Ceijrt;  :  ■ 

.  ,  (b)  in 'any. -cither  case,  make  oyer  the  case  to.  the  Chief  Judicial 
Magistrate  who  shall  try  the  case  himself. 

307,  A^  any.  time  after  yommitrnent  of  a  case  but  before  judgment  .la 
passed,  ilic  Court  to' which  the  co^mitirierit  is  itiade  wfoy,  with  a. 'view  ttr 
obtaining,  at  the  trial"  the  evidence,  of  any  person  supposed  to  have  b'eeri 
directly'  or  indirectly'  congcried  lnf.  or  /privy  in't  any  such  offence,  tender  a 
pardon  on  the'.&§m£  condition  'to  such'  person.' 


303,  (1)  Where,  In  regard  to  a  person  who  has  accepted  a  tender  of 
papyri  made  iJndet  section:  306  or  section  SuT^t-he  Public  Prosecktbr  cer- 
tifies that  in  :his:  opinion  such  person  ■  ftas,-  either  by  Wilfully £cnc^Hlln£ 
anything  essential  or  by  giving  false  evidence,  not  complied  with  the 
corrdMc^-^'tobich  the"  tender -was1  ritati£Y  such  person  may -.be  tried  fc* 
the  offence-  in'  respect  of  which'-:  the  par-doir  was'  £o'  tendered  or  for  any 
other  offence  of  which  he  appears-  to  have  been  guilty  ih  'c'otffriectib'n'WitlY 
the  same  matter,  and  also  for  the  offence  of  giving  false  evidence: 

Provided  th'af:  such  person  shall  'hot  be  tried  Jointly  with  any  ;df  tfta 
other  accused: 

Provided  further  thai  such  person  shall  not  be  tried  lor  the  offence  Of 
giving  faise  evidence  except  with;  the -sanction  of  the  High  Court,  .-and.- 
nothing  contained  in  section' 195  or  section  340  shall  apply  tt>  that  qfTenca^ 

Any -statotoent  matte  by  s-iach'  person  .aeceptin^.::the"  .tender  -of.  para 
doTi  .  ^nd  .  recorded .  by..  ?a  Magistrate.-  -under  section  i^cr.by  a.  C&ui'fr 
under  sub-sectiQn  (^)  af  section  OT  may  be  given  In  evidence,  a gafmat 
hitn^t^such  triai.  :;  ■ 

(3 J  At  sWh-  trial;1       -tftfciisM  shall  bfi  eMtitled  'tb  plMd  thm  tie'  ;hafr" 
Complied  with  the  condition  upon  which  such  lender'  wfrs  made);  in  ^Klch' 
case  It  shall  be  for  the  prosecution  to  prove  that  the  condition  has  not 
heeft  complied -^ith;  ■  L.-   '.'..-■  - 

4f4): ■■: At  such ;:trialv  the-.. Court  she'll^--  .  " 

(a)  if  ft  is  a  Court  of  Session,  before  the  charge  is  road  cut  and 
explained'  io'  ftie ■ 'aceu^etf;  ■' 

{b}  . if  .it  iy  the;  Court  of.  a  Magistrate,  before- the  evidence  of  the- 
■.^i.tne^a  lor  the  prosecution  ia  taken. 

ask  the  accused  whellier  lie  pleads  that  he  has  complied  with,  the  condi- 
tions on  which  the  tender  of  pardon  was  made. 

{5}  It.  the  accf^d-.does  .so  .plead,  the  Court-  shall  record ,the,  plea'  arid 
pry^^;.\vith  .thii...  trial  and.  it  .-shall,  -before,  passing  jud^ie&t.  In  t-he.'cs^ 
find  .whether .or. npt.  the :  accused-,  ha^  compiled  .with  the  conditions  -of  the 
pardon,  and,  If;  it:  .folds  .that  he  has  so  complied,  it  shall,-  notwithstanding 
anything  rf.int-airiod  in  thte  Cod^f  priss  judgment.  oS  acquittal,  ■ 


direct 
tender  of 
pardon. 


Trial  of 

not  com- 
plying . 
■with  eon- 

dittohs  of 
pardon. 


Hi. 


Cotie  of  &riviinni  ihtoc4&ur$ 


Power  to 
postpone 
□t  a  [1- 
Jouro 
proceed- 
ings. 


(I)-In  every  inquiry  or  trial,  the  proceedings  shall  be  held  as 
expeditiously  as  possible,  and  iu  particular,  when  the  examination  of 
witnesses  has  once  begun,  the  same  shall  be  continued  from  day  to  day 
until  all  the  witnesses  in  attendance  have  been  e^camine^  unless  the 
■  Court  finds  the  adjournment  of  the  same  beyond  the  following  day  to  be 
necessary  tut  reasons  to  be  recorded. 

If  the  Court,. after  taking  cognisance  of  an  offence,  .or  commence- 
■  ■  mend  uf  trial,  finds  it  necessary;  or 'advisable  to  postpone  the  commencc- 
'■  -ment  oft  or  adjourn  F  any  inquiry  or  trial/  it  may,  from  time  to 'time,  for 
reasons  to  be  recorded,  postpone  or  adjourn  the  same  on  such  terms  ss  it 
thinks  fit,  for  such  time  as  Lt  considers'  reasonable,  and  ritay  by  a  warrant, 
remand  the  accused  if  in  custody, 

■7  :'  Provided  that:  no  Magistrate  shall  remand  an  accused  person  to  custody . 
'.-  ■  Sunder : ±hf&- Boction. fur  a-  term  exceeding. fifteen  days  at  a  time: 

Provided  further  that  nyhen  witnesses  are  in  attendance,  no  adjourn- 
ment -.or  postponement  shall  be  granitgd,  .without  ^Jtamining  them,  .except 
for- special  reasons  to  be.. recorded  in:- writing- 


Local,  in- 


Explanation  JL — If  sufficient  evidence  has  been  obtained  to  raise  a  sus- 
picion that,  the,  accused  may  have.' committed  an  offence,  and  it  appears 
likely  that  further  evidence  may  be  obtained  by  a  remand,  this  is  a  rea-  . 
sonahle  cause  for  a  remand* 

■E-xplm.ation  ■Z.—The  ■  terms .  on  which  ran  adjournment  or  postponement 
may-be  granted  include,  in  appropriate  cases,. .the.  payment  of  costs  by  the . 
prosecution  or.  the  accused.  ■  ■  .,- 

i 

$10*  (1)  Any  .  Judge1  or /  Magistrate  may,  at  ariy  stage  of  any  inquiry* 
taal'W'athjer-pro^eaditigV  after  due  notice  to- the  parties,  visit  and- Inspect! 
any  place  in  which  an  offence  is  alleged  to  have  been  committed,  br.  an#> 
other  place  which  it  is  in  his  opinion  necessary  to  view  for  the  ^urposcf  of 
properly  appreciating  the  evidence  given  at  such  inquiry  or  trial,  and 
ahall  without- ;tuinec.c^saryj  delay  record; -a  memorandum ,  .of  any.  relevant 
facts  obse^y  e^ ;  £ti  ,sRch;  inspection. . 

(3)  Such  memorandum  shall  form  part  of  the  record  of  the  case  and  if 
the  prosecutor,  complainant  or  accused  or  any  other  party  to  the  case,  so 
desires,  a  copy  of  the  memorandum  shall.be  furnished  to  him  free  of  cost 


Pov.  £t  to 

m&tL>ri.oi 

witness, 
or  exa- 
mine pe> 
son  pre- 
sent. 


ail.  Any  Court  may,  at  any  stage  of  any  inquiry,  trial  or  other  proceed- 
ing under  this  Code,  summon  any  person  as  a  witness,  or  examine  any 
person  In  :atteii,danc'c,:  though  not-  ^ummuhed  as  a,  witness,  or  recall  and 
re-examine  any  person  already  examined}  and  the  Court  shall  summon 
and  examine  or  recall  and're-cxamino  any  such  person  if  his  evidence  ap- 
pears to'  it'  to  be  essential  to  the  just  decision  of -the  case. 


\ 


Expenses 
of  ccro- 
plaitisnis 
and  wit- 
nesses. 


Subject  to  any  rules  made  by' the  State  Government,'  any  Cximi» 
nal:  Court  may,  if  It  thinks  fit,  "order-  payment,  on  the  part  of  Govern-' 
ment, -of  the  reasonable -expenses- of  - any  complainant  or  witnea&  attending  ■ 
for  .the- purposes  of 'any-  inquiry trial  or  other  proceeding  before  such 
Court  under  this  Coder,  .  ■ 


Code  of  Criminal  Procedure  .  ■ 


L  313.  (1)  In  every  inquiry  ur  trial,  foiL  the  purpose  of  enabling  the   pawer  t0 
accused  perstmi%~t.L>  espMn  -any    circumstances  appearing  in    the  evi- 
idence  against  hjnvyfh'e-  CourP^t 


examine 
the 

accused. 


(o)  may  at  any  stage ;  without  .previously  warning  the  accused 
put  sucf  questions"  to  him  as  the  Court  considers  necessary; 

(b>  shall,  after-  the  witnesses-  for .  the  prosecution    have  been 
'.c^mmcgTand  before  he  is  called -on.  for  ■  his   defence,  question  him 
.-;  generally  on  the  case: 

Provided  that  in  a  summons-case,  where  the  Court  has  dispensed  with 
the, personal  attendance  of  the  accused,  it  may  also  dispense  with  his  .exa- 
mination under  clause  (6). 

{&)  No  oath  shall  he  administered  to  the  accused  when  he  is  examined 
nnder  sub-section  (!)♦ 

..  (3)  The  accused  shall  not  render  himself  liable  to  punishment  by  re^ 
fusing  .to  answer  such  questions,  or  by  giving  false  answers  to  thenv  . 

(4)  The  answers  given -by  the  accused  may  he  taken  ftb'contftieratibQ 
in  such  inquiry  or  trial,  and  put  in  evidence  for  or  against  him  in  any 
other  inquiry  into,  or  trial  for;- any  other  offence 'which  such'  answer's  may  ■ 
*tend  to  show  :hc:  has  committed, 

31 L  (lj  Any  patty  to  a  proceeding  may,  as  soon  ns  may  be,  after  the 
close  of  his- evidence;:  address  concise  oral 'arguments,  and  may,  ■before  he 
:' concludes-  the  oral  'arguments, "  if  any,  submit -a   memorandum  to  '  the 
■iGourt^setting  lorth  concisely  and -under  distinct-  headings,  the  arguments 
■in  support  of  his  case- and  every  such  memorandum  shall  form  part  o^  the 
record.  "  ^  '. 

.'(3)  A  copy  .of  every  such  memorandum  shall  be  simultaneously  ■  fur- 
nished to.  the  opposite  party,  ., 

(3)  No  adjournment  of  the.  proceedings  ^hall  be  granted,  for- the  : pur- 
pose of  filing  the  written,  arguments  unless  the  Court,,  for  reasons  to  be 
recorded  in  writing,  considers  it  necessary  to  grant  such  adjournment. 

;i  (4)  The  Court  may,  if  it  is  of  opinion  that  the  oral  arguments  are  not 
iocaYcis'c'dr.  relevant;  regulate  such  arguments. 


Oral 

mcnts  and 
memoran- 
dum of 
argu- 
ments. 


315.  (1 )  Any  person  accused  of  an  offence  before  a  Criminal  Court  shall  Abused 
be  a.  competent. witness  for  the  defence  and  may  give  evidence  on  oath  In 

■disproof  .of  the  cliar^es  made  againsL  him- or  any  person  charged  together  cumnetimt 

with  him  at  the  same  trial:  "  witness. 


Provided  that—  ( 

(a)  he  shall  not  "be  called  a£  a  witness  except  on  h^s  own  request 
.in.  writing; 

(b)  his  failure  to  give  evidence  shall  not  be  made  the  pubject 
of  any  comment  by  any  of  the  parties  or  the  .Court  or  give  rise  ta 
any  presumption  against  himself  or  any  person  charged  to^ethw 
■with  him  at  the  same  tr)alh 


No  in- 
fluence to 
toe  used, 
to  induce 
dis- 
closure. 
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(-3)  .Afijp- ..petf-son  against  whom  proceedings  are  instituted  in  arry^Grlrni- 
hsl  Court  uuder  section.  08, -or 'section  107, -or  section  lO^-or  section  ■  K)  9;  rtf 
section  110,  or  under  Chapter  IX  or  under  Pari  Part  C  tit  Fart  ©  of 
Chanter  X,  may  offer  himself  as  a  witness  in.  such  proceedings: 

Provided  that  in  proceedings  under  section  '108,  Section  l£>9  or  section 
■11&,.  the  failure  of  such  person  to  give  evidence  shall  not  be  made  -the  sub- 
ject oriany.  comment- by.  shy  of  the -parties  or  the  Court  ov  give  rise  to  any 
presumption  against  him  or  any  other  person  proceeded  against  together 
with  him  at  the  same  inquiry. 

!  3lJ6::feepta^  ^rbVidcd  in  ■s^ctirjns"  306  aftd  307,  no  ihnutfhe'e;  by  Sricinli 
of  any  promise  or  throat  or  otlmrwise,  shall  ba  used  Tto  an  dc'cu^eci  "fi&iiifh 
to  induce  him  to  disclose  or  withhold  any  matter  within  hip.  knowledge. 


':  311(3) :At  airy  stage  o£;ari  mriuiry.  or  trial  Under  th'is  Coftk  k  the 
Judge"  or  fegia^^  for  reasons  to  be  reeoVdedytfiftt  the  per* 

sonal.  attendapce  of  the  accused  ( before  the.  Court  la  not  necessa-ivy  in-  the 
jmereislV ,  o|f  jysiieo,.  or,  thai    the    accused    persistently    disturbs  .  the 


proceedings  in  Court,  (he  Judge  or  Magistrate  may,  if  the  accused  is  .i?e- 
pTescrrted 'bj  a  pleader ,'  dispense  yrith  hhn  attendance  and  proceed  with 
such  inquiry  or  trial  in  his  absence,  and  may,  at  any  subsequent  stage  of 

the  proceedings,  direct  the  personal  attendance  of  such  accused, 
j.  -  i  ■  -  -  ■■-■■'' 
^^-^  t^.  accused  in  any:  s.uc;b  case  ig  not  represented  by .a-  -pleader,,  or 
..If] -.the  jJuiJ^e;. or.  Magistrate  considers .  his  personal,  attendance  necessary,  he 
m^ryr.if  he  thinks,  lit-  and  for  reasons  to- bp  recorded  by  him,  either  adjourn 
jsucft  inquiry  .or  trial,  p? order  that  the  case'  of  such  accused  be- taken,  up 
or  tried  separately, 

318.  If  the  accused,  though  not  of  unsound  mlndT  cannot  be  made  tg 
■understand  the1  proceedings,  the  Court  may  proceed'  £vrth  the  iniquity  or 
trial;  and,  in  the  case  of  a  Court  other  than  a  :rii'gh  Court,  if  '^U'ch  proceed- 
ings result  in  a  conviction,  the  proceedings  aha] J  be  forwarded  to  the  High 
Court. &iUh  a  import- of  tne  ci'rcurriitances.o'f  the1  'case, "and' the  High  'Court 
ahall  pass  therrcGn  such1  order  aa  it  thTnks  fit.  '" 

the  course  of  any  inquiry  into,  or  trial  of;  an  offence, 
It  appears  from,  the  evident  p.  that  any  person  not  being  the-  accused;  has 
JccvmrAitfc<^  any  orfchee  for  -which  such  person  could  be  irisd  together1  with 
the  accused,  the  Court  may  proceed  against  such  person  for  Ihe  offence 
Which  he  appears  to  have  committed ,  \ 

(2)  Where  such  person --Is  not  attending-  the  Court,  he  may  he  a^re^isi 
or  summoned,  .a.s.  the  .  circumstan e'es  ■  of  the  case  may  require,  'fof  tti'e 
purpose  aforesaid, 

{3)  .Any  person  attending  the  Court,  although  not  under  arrest  or 
upon  a  summons*  may  be  detained  by  such  Court  for  ttie  purpose  of  the 
inquiry  into,  or  trial  of,  the  offence  which  he  .appears  tu  have  committed. 

(■3)  Where  the  Court  proceeds  against  any  person  under  'sub -section 
(1),  then— 


'■'(cc)  the1  proceedihg^'ifi 'respect  of  such  person  shall  be  commented 
afrqsli,  and  the  witnesses'  re-heard; 


OF  lffMp 
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135. 


CJ^)  subject  to  the.- provisions  .of  clause  (fl),  .the  case  may. propped 
-at  it  such  person  had  been  an  accused  person  when  the  Court  took  r 
cognizance    of   the    offence,  upon    which   the  int(uiry;or  trial  w&s 
eoiomenced,  , 


32ft.  (1)  The  offences  punishable  under  the  jsectionjj  □£  the  Indian 
Penal  Code  specified  in  the  lirjst  two  columns  of  the  Table  next  following 
may  .be  compounded-  by  tlie  persons  mentioned  in  the  third  column  uf  that 
Table;— 


Compound* 
In^  of 
effonces. 


TABLE 


Offence 


Section  of  I 

Hie-  Indian  ■  Peraan  hy  y^Lom-  offence  may-  be 
Penal  Code]  compounded 
applicable 


Uttering  wnrd3>  etc.,  with  deliberate 
intent  to  wound  the  religious,' feelili  EJa 
of  my  person* 

Causing  Eiurt         ,    .  ♦ 

Wrnn.ufu.llr  restraining  or  confining' 
any  person- 

'  na-iTflt  rtr  use    of   criminal  force 


Mh  chief,  wEien  the  only  losa  or  da- 
mage  earned  islo&a  or  damage  to  a 

private  person. 
Crhnrnai  ttca,paas 


House-trespass 

Ci ■  ;iiiri£i[  breach  of  connect  of  service 
Adultery  , 

linddng.  or  tafcin?  fi^vav  or  detaining 
with  criminal  intent  a  married 
woman, 

PnniHngorcrtgiavingmattcr]  knowing 
It  to  be  defamatory. 

Sals  of  primed  engraved  subs- 
tance c  obtaining  defamfi  tory  'matter, 
knowing  it  co-eontnlusuch  matter. 

r  its  tilt  intended  to  provofcn  a  breach 
of  the  peatjc. 

Criminal  hit iniiditioii  ejEccpt  when  die 
offence  *s  punishable  wllEi  ircpri- 
s  onmcnt  for  s.e  ven  years . 

Act  caused  by  making  a  person  believe: 
thut  he  will  be  an  otjeel  of  divine 
'Jia^leasnrD. 


2fl 

3*3*  334 
'  341,342 

441  ' 

4  pi 
497 

501 


The  jier&on  whose  religious  ice  lings  ire 
interided'to  be'.'  wounded:'    ■  ■'  ■ 


The  person  to  whom  the- hgrt'[&:'iiulsed. 
The  person,  restraitjird,'  o'r  'con}inedr 


The  person  asa  a«  [ttidVr  to  wham  cri~ 
D.11  nul  force  is.  uaed. 

The  peraonto-  whom  *ltelo&3  or  dam- 
age is  caused- 


The  person  in  possession  of  the  pro- 
■ '  perty  irtsTtf as'ed  ■  up^nv  — 

"IllttCt 

Tine  person  with  whom  the  offender  has 

ConLractcfl.  / 
The  husband  of  thewomajj* 
;      "  Dittos. 


The  ppraon1  defamed. 
■      '.Ditto,  . 

Uitto. 


504  I  'l-'he  person  insulted;- 

50CS      The   person   iiuiuifcl  atatL" 


JO* 


The  person  aga]^*  whom  Ihfl 
'  offenc*  was  cornniitted. 


13* 


Code  of  Criminal  Pnic^'durG-- 


(i?)  The  offences  punishable  under  the  section's'  of  :thc  Indian  Penal 
Code  specified,  in  the- -first  two  columns  of  the-  Table  next  following  may, 

with  the  permission-. 'of  the  Court  beTul'ti  which  ilny  prosecution  -for  SUCh 

offence  itf  pending,  be  compounded  by  the  persune  mentioned-  iii  the  -third 
column-  of  that  Tabic: 

TABLE  :  1 


4S  of 


Offence 


Section  of 
the  Indian 
Serial  Code 
applicable 


Voluntarily  causing  hurt  by  dfiiiEe- 
rous-  weapons  or  ;jieans, 

Voluntarily  c4niii[iK  grievous  hurt. 

■  Voluntarily  cans  Lug  grievous  hurt  on 
gray*  apd  tudden  provmcatiori. 

Causing  Lytt.by  doing  an.,  act  no  ra- 
shly and  negligently  auto  endsngcr 
human  life  Or  Lhe^peTHOnal  safety  of 
otbcrR. 

C^auainS  -grievous  hurt  .by  de-big  an 
wet  so  rashly  arid  negligently  an  to  en- 
danger hum^n  life  or  the  personal 
■  taftty  of  others. 

Wrongfully-  confining  a  perHc.|i  for 
.-  three  dflys^or  mow..  ■■■ 

Wrongfully  connm'n,E  £or    ten  or  mora 
dajs. 

Wrongfully  confining  person  in  secret. 

A&asult  of  criminal  force  to  woman 
with  intent  to  outrage  Ilct  modesty. 

As  a  fruit  or  criminal  force  in  attemp- 
ting wrongfully  to  confine  a  person. 


Thcf£j  where  the  value  of  property 
stolsn  does  not  exceed  two  hundred 
and  fifty  mp«s. 

Theft  by  cIcl-k  or  servant  of  property  in 
possession  of  masted  wbcce'thc  value 
of  tlic  property  stolen  docs,  not  Exceed 
nwo  hundred  and  fifty  rupees 

Dishonest  misappropriation  cfpropcity. 


Criminal  breach  or  trust*  where  the 
value,  of  the  property  does  not  ex- 
cccd  two  hundred  and  lifty  rupee*. 

Criminal  breach  of  trust  by  a  carrier, ■ 
wharfinger  elc-o  where-  the!  value  of 
the  property  docs  not  exceed  two 
hundred  and  fiftj  rupees.; 

Criminal  breach   of  trust-  hy  a  clerk 
or  servant,  wh  ere  the  value  of  the  pro- 
perty does   not  exceed  two  hundred 
and  fifty  rupees. 


'  324 

3"*5 
335 

343 

344  ' 

3-1*  . 
3J4 

357 
379- 
3*1 


4u<> 


407 


40S 


reJsOn  hy   'whom   oiEellce  niHy 
he  compounded 


The  person  to  whom  hurt  caused. 
Ditto. 

.  Ditto..   


Ditto.  ■ 
Ditto;..  , 
The  FCTaoncrjnfhicUn 

DlttO. 

Ditto. 

The  woman  Assaulted  Co  wh0nitht 
criminal  force  was  used. 

The  person  assaulted  or  to  whom  tli^ 
fnrce  was  used. 

Tlia  owner  of  the.  ;praperty  stolen* 
Ditto. 


40  3      The  owner  uf.t  tic  property  misapp- 
ropriated.    ■  .     .  : 


The  owner  of  tile  property  in  respect 
of  which  -.Lbe  hrcath  .of  Kustlias 
been  ooiiV'lltted. 


Ditto. . 


.Ditto.,-     .  . 


of  J 
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Section  of 
the  Indian  I 
Penal  Code  i 
applicable 


Pcfarrn  hy  whomoffcflci  may  he 
Compound  e(i 


Dishuflcstlj'  receiving  HtoLcn  property,  [ 
know  in  |r  it  to  bc&toJeJV  when  tn^  i-sl-i 
Lie  oCthesLOliil  ptop^tij1  doej  llOlqM-i 
uced  two  hundred  and  tifty  rnpec&.l 

Assisting  the  concealment  oL-  dis-  ' 
po&alofstnienpvu-pcifLyj  Jtriowmg  it  I 
to  hestoleiii  wbCTe  the  value  of  the 
stolen  property  does  not  exceed 
two  hundred  mjd  fifty  -rupees,. 


Cheating       ,       .        r       h  ■  r 

CheutEng  a  person  whose  filiates  f  t!ie 
offender  wan  bound.,  either  by  law 
Or  by  les^] contract, to protcci. 

Cheating  by  perscimtjc-n 

CheEJtjns  and  di^boiics-lly  inducing 
delivery  nf  property  or  the-  tuak- 
iiifiy.  "lie  ration  or  destruction  of  a 
valuable  security. 

Fraudulent  tenidval  ot  concealment 
of  proper  LV>  etc  to  prevent  distrj-. 
batLOn  araflUB  creditors. 

Fraudulently  pveventins.rxom  bei]iJ5- 
mad*  ayaiJsblfl  for  big  crcditory  fi 
debt  or  demand  due  to  the  -offender. 

Fraudulent  -execution  qf  deed  of 
transfer  continuing  false  jtatcrncni 
of  corwj  deration. 

Fraudulent  renipyal  or  concealment 
of  properly, 

MjH  chief  by  billing  or  jnasmintf  ani- 
■  rn.il  of  the:  value  cif  ten  rupees 
or  upwards. 


411        The  owner  of  tlie  property  s.t(iien. 


414 


Mischief  by  killing  or  iv.fi \ni his  JCOt- 
tlfcj   etc.j  of  ai:y  value  or  any  other 
animal  o  f  the  value  0  f  fift j'  rupees  ot 
upwards* 

Mischief  by  injury  t(i  work  of  irri- 
gation b;'  wrongfully  diverting  lya- 
■  .Ler  when  the  o"lv  Iosh  or  diuriHjjc 
caimedis  Iosh  or  damage  ton  prrvnr* 
ptr£onh 

Holme-trespass  LO  commit  auottenct 
(Other  tliail  theft)  punishable  with 
imprisonment. 

Using  fi  filae  trade  or  piopeny  mflrfe 


Counterfeiting  a  trade  or  property 
mark  used  by  smother. 

Knowingly  selling,  Or  c  spasms  or 
pusaeASLUS  fC0"  $a]e  or  for  m*rtU- 
facjturiQg  Enrpftue^  goods  marked 
With  a  counterfeit  property  mar):. 

Marrying  again  rlurinE   the  jii'etime 
Of  a  husband  or  wife. 


417 
415 

4ir 

434  ■ 
4=9  . 

451 

48?.  ■ 

4S3 

4&6 

434 


OLtto. 


The  person  cheated. 
IJitto, 

Ditto, 
JDitto. 

The  creditor^  who  arc  affected  thereby, 
£i-ttcF 

The  pern  cm  aiftjeteel  thereby, 

DiLto. 

The-  Qwrjer  of  tht  an^mi]. 

The  owner  of  the  cuttls  or  tiiurnftl. 


The  person  to  whom  the    10&&  or 
d^mflsc  is  caused. 


The  person  jn  ppsseaajqn  of  t.hc  houac 
trespftasecV  uponr 


The  persorv  to.  ^horn  1os,m   or  injury 

i»  cfiuscd  by  such  use. 

The  persnn  whoftc  trarle  Ot  property 
murfe  is  cflurtTci^eitcjdK 

tlltto. 


"1'lia  hunbmod  or  wife  of  the1  person 
so  Tiiar^'iiH^ 
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OFt'eUce 


With- 
drawal 
from 
prose- 
cution. 


Senion  of 
tht  Indian 

'^eml  Cod*? 
appllL'flhle 


Person  by  who  Til  OflcrLcc   U]ay  b\' 
t-umpuunded 


n*ffimiit:on  iLjtaiiJiiL  the  President  Ot  The 
V  i  cc- PrenldeiiL  or  Lhe  Governor  of  a. 
!>mtc  crv  Lhe  Adiflj  i.  iHimtjw  nf  n  Uv.ton 
LcltilDry  oi  a  MiuLRrer  in  fcajjcct  nfhis 
tondiicL  id  the  discharge  ocliis  puuli.: 
fVfncn" Oli a  vvhtn  iilauUiLed  llpoEj  n  cntn- 
P-Iki  nt  mad  c  b  y  the,  Publk  P  uose^utor. 


TJUsriri^  Tvo-rda  Of  sounds  or  making 
gestures -or  eJEhiMdug  any  object  inten- 
ding fo  inault  Lhe  mode&r.y  of'  a 
ivdmallor  iflrmdiTi^   Upon  the  privacy 

of  a  -^oman. 


500 


I  The  person  defflmtd. 


50y 


infill  L  Or  ^rfiosc-  Tjr[vflcT  we.k.  intru- 
ded lljpOTl. 


{3}  When  any  (jftWe  is  f-ompountiable  under  this,  section,  the  abet- 
ment of  s^ch  offence  or  an  attempt  to  commit  such  cfrenco  (when-  such 
attempt  is  itself  an  offence)  may  be  compounded  in  like  manner. 

(4)  (a)  When  the  person  who  would  etborwise  "he  competent  to  com- 
pound an  olfcnce  under  this  section  undei  the  age  of  eighteen  years' cr 
is  an  idiot  or  a  lunatic,  any  person  competent  to  contract  en  his  behalf 
may,  with  the  permission  of  the  Court,  compound  such  offence. 

(h)  When-  ther  person  who  would  otherwise  be  competent  to  com- 
pound an  offence  under  thid  section  is  dead,  the  legal  representative,- as 
defined  m  the  Code  of  Civil  Procredu.re3  of  such  person  may,  with 

the  consent  of  the  Court,  compound  such  -uffenca 

(5)  When -the' accused  has  been  committed  fUr  trial  or  when  he  has 
been  convicted  and  an  appeal  is  pending  no  composition  for  the  offence 
shall  be  allowed  without  the  leave  of  the  Court  to  which  he  js  corhniiitedj 
or,  at-s  Lhe  ease  tin  ay  be,  before  wiiich  the  appeal  is  to  be  heard,.- 

(ii)  A  High  Court  or  Court  of  Se^ion  acting  in  the  exercise  of  its  pewers- 
of  revision  under  ssction  401  may  allow  any  person  to  compound  any 
offence  which  such  person  is  competent  to  compound  under  this  section... 

'  (7)  Iflu  offence  shall  be  compounded  if  the  accused  is.  by  reason  of  a 
devious  conviction,  liable  either  to  enhanced  punishment  or  to  a  punish- 
ment of  a  different  kind  for  such  offence. 

(fi)  The  composition  of  an  offence  under  this  section  shall  have  the 
effect  of  an  atciuiLlal  of  the  accused  with  whom  the  offence  lias  been 
compounded. 

(9)  No  offence  shall  be  compounded  except  as  provided  by  this  section. 

321..  The  Public  Prosecutor  or  .Assistant  Public  Prosecutor  in  charge 
of  a  ease  may,  with  the  consent  of  the  Court,  Fit  any  time  before  the  judg- 
ment is  pronounced,  withdraw  from  the  prosecution  of  any  person  either 
generally  or  in-  respect  of  any  one  of  more  of  the  offences  for  which  he  is 
tried;  and,  upon  auch  withdrawal,-  - 

{&)  if  it  is  made  before  a  charge  has  been  framed,  thtr  accused 
shall  be  discharged  in  respect  qf  such  offence  or  offenc-e^ 
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(b)  if  it  is  made  alter  a  charge  has  been  framed,  or  when  tinder 
this  C6de  no  ciliary  is  required,  h&  shall  be  -acquitted  'in,  respect  of 
such  offence  or  offences:  ■  ■ 

Provided  that  where  such  offence— 

(i)  was  against  any  law  relating  to  a  matter  to  which. the  execu- 
tive power  of  the  Union  extcndSj  or  , 

i 

(ii)  w&s  in-vestigated  by  the  Delhi  Special  Police  Ifctablirfumeiit 
25oirMB             under  the  Delhi  Special  Police  Establishment  Actt  1946,  or  . 

(iii)  involved  the  misappropriation  or  destruction  of,  or  damage 
to,  any  property  belonging  to  the  Central  Government,  or 

(iv)  was  committed  by  u  person  in  the  service  of  the  Central  Gov- 
ernment while  acting  01  purporting  to  act.  in  the  discharge  of  his 
official  duty,  'm       ,  ' 

and  the  Prosecutor  in  charge  of  the  case  has  not  bwn  appointed  by  the 
Central  ■  Government,  he  shall  not,  unless  he  -ha.s  been  permitted  by  the 
Central  Government  to  do  so,  move  tho  Court  for  its  consent  to  withdraw 
from  the  prosecution  &nd  tho  Court  shall,  before  according'  consent, 
direct  the  Prosecutor  to  produce  before  it  the  permission  granted  by  the 
Central  Government  to  withdraw  from  the  prosecution. 


£22.  (j )  If,  in .  the  course  of  any  inquiry  into  an  offense  or  a  ■  trial 
before  a  Magistrate  in  any  district,  the  evidence  appears  to  him  to  warrant 
a  presumption—  ■ 

(a)  that  he  has  no  jurisdiction  to  try  the  case  or  commit  it  for 
trial,  or. 

(b)  that  the  case  is  erne  which  should  be  tried  or  committed  for 
trial  by  some  other  Magistrate  in  .the  district,  of 

(c)  that  the  case  should  be  tried  by  the  Chief  Judicial  Magistrate, 

he  shall  stay  the  proceedings  and  submit  the  case,  with  a  brief  report  ex- 
plaining its  nature,  to  the  Chief  Judicial  Magistrate  or  to  such  other  Ma- 
gistrate, having  jurisdiction,  as  the  Chief  Judicial  Magistrate  directs. 

(2)  The  Magistrate  to  whom  the  case  is  submitted  -may,  if  so  empower- 
cd,'  either  try  the  case  himself j  or  refer  it  10  any  Magistrate  subordiirate 
to  him  having  jurisdiction,  or  commit  the  aeeuscd  for  tiiab 

'323.  If,  in  any  inquiry  into  an  offence  or  a  trial  before  'a  Magistrate, 
It  appears  to  him  at  any  stage  of  the  proceedings  before  signing  judg- 
ment that  the  ease  is  one  which  ought  in  be  tried  by  the  Court  of 
Session,  he  shall  commit  it  to  that  Court  nude*  the  provisions  herein- 
before S™tain£^£ 


rlure  in 

v/hlch 
Magis- 
trate; 
cannot 
dispose 
of. 


Proce- 
dure. . : 

a*t£r:  ■ 

eameht  of 

or  trial* 

shoutd  (be 
Commit- 
ted. 


i\6 
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Trial  bl 
persona 
previous^1 
ly  con- 
victed pj 
offendes 

coinage, 
stnmp- 

property. 


Proce- 
dure 
when 
Magis- 
trate ■ 
caimot 
pasa 

sentence 
sufficient- 
ly  £eve£&. 


Convic- 
tion or 
commit- 
ment on 
evidence 
pnrtl? 
re<:ortt£d 
by  ctffe 
Magistrate 
and' partly 

AKy  ■ 


.(J)  Where  a  person,  having  'been  convicted  of  an  offence  punish- 
able under  Chapter  Xll  or  ChapLer  XVII  oi  the  Indian  Penal  Code  with 
imprisonment;  for  a  term  oi  three  years  or  up  wards,  is  again  accused  of 
any  offence  punishable  under  either  uf  those  Chapters  with  imprison- 
ment fur  a  term  cf  three  years  or  upwards,  and  the  Magistrate  before 
whom  the  case  is  pending  is  satisfied  that  there  is  ground  for  presuming 
that  such  person  has  committed  the  offence,  he'  shall  be  sclrt't  'fur  trial  to 
■the  Chief  Judicial  Magistrate  or  mmmitted  to  the  Court  of  Session,  un- 
less the  Magistrate  is  competent  to  try  the  case  and  is  of  opinion  that 
he  can  himself  pass  an  adequate  sentence  if  the  accused  1^  convicted. 

(2)  Wheu  afty  ■pe-'r-s&n  is  Si'e-ntior  trial  to  the  Chief  Judicial  Magistrate 
or  commiLted  to  the  Couri  of  Session  under  sub-section  (^)-any  other, 
.person  accused  jointly  with  him  in  Lhe  same  inquiry  or  trial  shall  be 
similarly  sent  or  committed,  unless  the  Magistrate  discharges  such  other 
person  under  section  £39  or  section  245,  as  the  case  may  be. 

345  ■  .(■!)  Whenever  a  Magistrate  .is  of  opinion,    aft^r  hearing  the  .evi- 
dence for  tht  .prosecution  and  .the  accused,  lhat  the  accused  is  guilty t 
that  hfe:  ought  to  receive  a  punishment  different  in  k^nd  .from,  or 
"^Hftore  severe  than,  .that  which  such  MagisLraie  -is  empowered    to  inflict, 
or,  being  a  Magistrate  -of  the  second  class,  is  of  opinion  that  the  accused 
ought  to  be  required  to  execute  a  bond  under  section  10o\    he   may-  re- 
cord the  opinion  and  submit  his  proceedings,  and  forward  tbe  accused, 
tn  the  Chief  Judicial  Magistrate  to  Whcra  Ire  is  'subordinate, 

(2)  When  more  accused  than  one  are  being  tried  together,  and  the 
Magistrate  considers  it  -necessary  to  proceed  under  -sub-section  (J)t  in 
regard  to  uny  of  such  accused,  he  shall  forward  all  the  accused,  who  are 
in  his  opinion  guilty,  to  the  Chief  Judicial  Magistrate. 

(3 ')  The  Chief  Judicial  Magistrate  to  whom  the  proceedings -are  sub- 
mitted may,  if  he  thinks  fit,  examine  the  parties  and  recall  and  examine 
'any  witness  who  has  already  given  evidence  in  the  case  und  may  call 
tfor  £tod.  ."tsdgfc  any  fucther  evidence,  -und  shaE  pass  such  judgment,  scm- 
^tfenoe  w  oo^der  ,in  'the  case  -as  he  thinks  fit  a^nd  as  is  according  to  law. 

(1)  Whenever  any  Maflistoaffi,  after  having  heard  and  recorded 
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the.  whole  or  any  part -of  the  evidence  ui  an.  inquiry  or  a  trial,  ceases  to 
exercise  jurisdiction  (herein  snd  is  succeeded  by  another  Magir4i?at{*'whti 

has  and  whn  exorcises  such  jurisdii^-on,  the  iEagie4#tit-e^jjci  succeed injt  1 

may -act  son  the  evidence  sc  recorded  by  his  predecessor,  or  partly  irercord- 
ed  fcy  his  ^predecessor  .and  ^partly  (recorded  by  himself: 

Provided  tVistt  if  the  succeeding  Ma£i*Wt/'7s_of'  opinion  that  further 
examination  of  any  of  the  witnesses  whose  evidence  has  .^ltfeady  -been 
recorded  is  necessary  in  the  interests  of  justice,  ho.  may  re-summon 
any  such  witness,  and  after  such  further  examination,  cross-cutamination 
and  re -examination,  if 'any,  as  he  may  permit,  the  witness  shall  he  dis>- 

charged* 

{2)  When  a  case  is    transferred  under '  the   pin  visions  of  this  Code 
f^Tr-on*rJ^gi«treite-to^s  he  deeirued  to ' 

cease  to  exercise  jurisdiction  therein,  and  to  be  succeeded  by  the  latter, 
within  the  meaning  of  Eub-Eectlon  (I)* 
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(3)  Nothing  In  this  section  applies  to  summary  '  trials  or  to  cases  in 
vfhich  proceedings  have  .been  stayed  under  section  323  or  in  which  pro- 
■ceedlngs  have  teen  .submitted  to  a  superior  Magistrate  under  section  325, 

32.7.  The  place  in  which  any  Criminal  Court  is  held  for  the  purpose 
of  inquiring  into  or  "trying  any  offence  ah  all  be  dee-rued  to  be  on  open 
Court,  to  which  the  public  generally  may  hJivc  access,  so  far  as  the  same 
ran  conveniently  contain  them: 

Provided  that  the  presiding  Judge  or  Magistrate  may,  :f  he  thinks  fit, 
order  at  any  stage  of  any  inquiry  into,  or  trial  ol  any  particular  ta&ef 
■that  the  public  generally,  ur  any  particular  person.,  shall  not  have  access 
to,  or  be  or  re-main  in,  the  room  or  building  used  by  the  Court. 

CHAPTER  XXV 
Provision  a&  to  accused  vehson^  of  wsq'cjho  menu 

328.  (1)  When  a  .'Magistrate  holding  an  inquiry  has  Teason  to 
believe  that  the  person  a^;iinst  whom  the  inquiry  i£  being  held  b  o-f  un- 
sound mind  and  consequently  incapable  of  making  his  defence,  the 
Magistrate  shall  inquire  into  the -fact  of  such  unsoundness  of  mind,  and 
shall  cause  such  person  to  be  examined  by  the  civil  surgeon  of  the  dis- 
trict or  such  ether  medical  officer  as  the  State  Government  may  direct, 
■and  thereupon  shall  examine  such  surgeon  or  other  officer  as  a  witness, 
and  shall  reduce  the  examination  to  writing. 


Court  to 
be  opiiE. 


Proce- 
dure in 
ca^e  of 

ELtXLlsGd 

lu-naticn 


(2)  Pending  such  examination  and  inquiry,  the  Magistrate  may  deal 
with  such  person  in  accordance  with  tho  provisions  of  section  330. 

(3)  If  such  Magistrate  is  of  opinion  that  the  person  referred  to  in  sub- 
section (I)  is  .of  unsound  mind  and  consequently  incapable  of  making 
his  defence s  he  shall  record  a  finding  to  that  effect  and  shall  postpone 
further  proceedings  in  tho  case. 


32!>.  (i)  If  at  the  trial  of  any  person  before  a  Magistrate  or  Court  of 
Session,  it  appears  to  the  Magistrate  or  Court  that  tuch  person  is  of  un- 
sound mind  and  consequently  incapable  of  making  his  defence,  the  Ma- 
gistrate ^?r  Court  tihall,  in  the  first  instance,  try  the  fact  of  aueh  unsound- 
ness and  incapacity!  and  if  the  Magistrate  «r  Court,  after  considering -such 
.-medical  and  -other  evidence  as  may  be  produced  before  -him.  or  it,  is  satis- 
fied serf  the  fact,  he  or  it  shall  record  a  finding  to  that  etfect  and  shall  post- 
^on-c  -further  proceedings  in-  the  case. 
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{2}  The  trial  of  the  fact  of  the  unsoundness  of  mind  and  incapacity 
61  the- accused  shall  bo  deemed  to  be  part  o-i  hi*?  trial  before  the'  Magis- 
trate- or  Court, 


3Hl>.  (1)  Whenever  a  person  is  found,  under  section  328  o-r  section  329 
to  be  of  unsound  mind  and- Incapable  of  making  his  defence,  the  Magis- 
trate or  Court,  as  the  case  may  be.  whether  the  case  is  one  in  which  hail 
■may  be^tafcen  or  not,  may  release  him  on  sufficient  ■security  being  given 
that  lie  shall  be  -properly  taken  care  of  and  shall  be  -prevented  from  doing 
injury  to  himself  or  to  any  other  person,  and  for  his  appearance  when 
required  before  the  Magistrate  or  Court  on1  such  officer  as  the  Magistrate 
or  Court  anoornts  m.tJyiF  behalf; 
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{2)  If  the  case  ihi  erne  in  whkh,  in  the  opinion  of  the  Magistrate  or 
Court,  bail  should  not  be  taken,  or  if  sufficient  security  is  not  givef^  the 
Magistrate  or  Court,  as- .the  <;ase  may  be,  shall  order  the'  accused  to-be 
detained  in  safe  custody  in  such  place  and  manner  as  iie  or  It  may  think 
fit)  and  shall  report  the  action  token  to  the  State  Government: 


Provided  that  no  order  for  the  detention  of  the  accused  in  a  lunatic 
asylum  shall  be  made  otherwise  than  in  accordance  .with  such  rules  ,as 
the  State  Government  may  ha^e  made  ■  under  the  Indian  Lunacy  Act, 
1912. 


4  of  T.#l 


lion  u E 
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331.  (1)  Whenever  an  inquiry  or  a  trial  is  postponed  under  section  32£ 
or  section  329,  the  Magistrate  or  Court ,  as  the  case  may  be,  roay:  at  any 
time  after  rhe  person  concerned  hap  ceased  to  be  of  unsound  mind, 
resume  the  inquiry  or  trial,  and  require  the  accused  to  appear  or  be 
brought  before  such  Magistrate  or  Court. 

(2)  When  the  accused  has  been  released  under  secLh-m  330,  and  the 
sureties  for  bis  appearance  produce  him  to  the  officer  whom,  the  Magis- 
trate cr  Court  appoints  in  this  behalf,  the  certificate  of  such  officer  that 
the  accused  is  capable  of  making  his  defence  shall  be  .  receivable  in 
evidence. 
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(J)  If.  when  the  accused  appears  or  ip  again  brought-  before:  the 
Magistrate  or  Court,  as  the  ease  may  be,  the  Magistrate  or  Court  cc/n&Iders 
him  capable  of  making  his  defence  the  inquiry  or  trial  shall  proceed. 


(2)  XI  the  Magistrate  or.  Court  considers  the  accused  to  he  still  in- 
capable of  making  his  defence  h  the  Magistrate  ot  Court  shall  act 
according  to  the  provisions  of  section  32tt  or  section  329,  as  the  case  may 
be,  and  if  Lbe  accused  Is  found  to  be  of  unsound  mind  and  consequently 
incapable  nf  making  bis  defence,  shall  deal  with  such  accused  in  accord- 
ance with  the  provisions  of  section  330. 
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333,  When  the  accused  appears  to  be  of '.sound  mind  at  the  time  el 
inquiry  or  trial  and  the  Magistrate  J  is  satisfied  from  the  evidence  given 
before  hirh  that  there  is  reason  to  believe  that  the. accused  committed  an 
act1  which,  if  he  had  been  of  sound  mind,  would  have  been  an  offence, 
and  that  he  was,  at  ■  the.  time  when  the  act  wa^  committed,  by  reason  0j 
unsoundness  of  mind,  incapable  of  knowing  the  nature  of  the  act  or  that 
it  -was  wrong  or  contrary  to  law,  the  Magistrate  shall  proceed  with  the 
case,  and,  if  the  accused  ought  to  he  tried  .by  the  Court,  of  Session,  com- 
mit, him  for  trial  before  the  Court  of  Session. 
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334.  Whenever  janv  person  is  acquitted  upon  the- ground  that,  at  the 
time  at  which  he  is  alleged  to  have  committed  an  offence,  he  was,  by 
reason  of  unsoundness  of  mind,  incapable  of  knowing  the  nature  of- the 
.act  alleged  as  constituting  the  offence^  or  that  it  was  wrong,  or-  contrary 
to  law,  the  finding  shall  state  specifically  whether  he  committed  the  act 
or  not. 
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■  335.  (I)  Whenever  the  finding  states  thai  the  abused  person  commit- 
ted the  art  alleged,  the  Magistrate  or  Court  >ef  ore  Whom  or  which  the 
trial  has  been  held,  shall,  if  such  act  would,  but  for  the  incapacity  found, 
have  constituted  an  offence, — 

(a)  order  such,  person  to  he  detained  in  safe  custody  in  such  place 
and  manner  an  the  Magistrate  nr  Court  thinks  fit;  or 

'(b)  or'der  such  person  to  he  delivered  to  any  relative  or  friend 
of'  Such  person. 

(£)  No  order  for  the  detention  of  ihu  accused  in  ;i  lunatic  asylum, 
shfill  be  made  under  clause  {a)  of  sub -section  (1)  otherwise  tin  an  in  ac- 
cordance with,  such  rules  as  the  State  Government  may  have  made  under 
Llit?  Indian  Lunacy  Act,  191.2. 

(3)  No  order  for  the  delivery  ol  the  accused  to  a  relative  or  friend 
shall  he  made  under  clause  (b)  of  sub-section  (3),  except  upon  the  ap- 
plication1 of  such  relative  or  friend  and  on  his  giving  security  to  the 
satisfaction  of  the  -Magistrate  or  Court  that  the  person  delivered  shall— 

(a]  be  properly  taken,  care  of  and  prevented  from  doing  injury 
to  himself  o.r  to  any  other  person; 

^  ■    ;:  (b)  be  produced-  for  the  inspection  of  such  officer,  and'  at  such 
: -  times  and  places,  as  the*  State  Government  may  direct, 

(4)  ^e  Magistrate  .or  Court  shall  report  to  the  State  Government 
the.  action. taken  under  subjection  (I), 

.  3&p.  The  State  Government  may  empower  the  officer  in  charge  of  the 
jail'-  in  ; which  a' person-  is  confined  under  the  proviEiiofis  of  seeLion  330  or 
"  section  335- to  discharge  all  or  any  of  the  functions  of  the  Inspector-Gene- 
ral of  Prisons  under  section  337  or  section  33H. 
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337,  If  .such  person  is  detained  under  the  provisions  of '  sub-sectkm  (2) 
ci-  section  3-30,  and  in  the  case  of  a  person  detained  in  a  jail,  the  Inspector- 
General  of  Prison^  or,  in  the  case  of  a. person  detained  in  a  lunatic  asylum, 
the  visitors  of  such,  asylum  or  any  two  of  them  shall  certify  thath  in  his  or 
their  opinion,  such  person  Is  capable  of  making  hift  defence,  he  shall  tas 
taken  before  the  Magistrate  or  Co-.irt,  as  the  case  may  be,  at  such  time 
as  the. Magistrate  or  Court  appoints,  and  the  Magistrate  or  Court  shall 
deal  with  such  person  under  the  provisions  of  section  332;  and  the  certi- 
ficate of  such  Inspector-General  or  visitors  as  aforesaid  dial]  be  receiv- 
able as  evidence, 
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338.  (I)  If  such  person  is  detained  under  the- provisions  of  sub -section- 
(2)  of  section  330,  or  section  33R,  and  such  Inspector-General  or  visitors 
shall  -certify  that,  in  his  or  their  judgment,  he  -roay  bo-  released  without 
danger  of  his  doing  injury  to  himself  or  to  any  uther  person,  the  State  Gov- 
ernment'may  thereupon  order  hitn  to  he  released,  or  h>  be  detained  In  cus- 
tody, or  to  be  transferred  ttj  a  puhllc  lunatiu  asylum  if  lie  has  not  been 
already  sent  to  such  an  asylum:  and,- in  case  it  orders  him  to  'oe  transferred 
to  an  asylum t  may  appoint  a  Commission,  consisting  of  a  JucHcial.  aftd  two 
medical  officers.. 
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(2)  Such  Commission  sha'l  make  a  formal  inquiry  into  the  state-  of 
mind  of  such  person,  take  such  evidence  as  is-  necessary,  and.  shall'  report 
to  the  State?- Government,  which  may  order  his  release  or  detention  a& 
it  thinks  fit. 

339.  (J)  Whenever  Einy  relative  or  friend  of  any  person  detained 
under  Die  provisions  of  section  330.  or  section  335  desires  that  he  shall  be 
delivered  to  his  care  and  custody,  the  State  Government  may,  upon  the 
application  ol  such  relative  or  Mead  and  en  his  giving  security  ' to  the 
satisfaction  of  such  State  Government,  that  tlie  person  delivered  shall— 

(it)  be  properly  taken  care  of  and  prevented  from  doing  injury 
to  himself  or  to  any  other  person) 

(b)  be  produced  .for  the  Inspection  of  such  officer,  and  at  such 
times  and  places  as  the  State  Government  may  direct; 

(c)  In  the  case  of  a  person  detained  under  sub-sectisn  (£).  o|  sec- 
tion 33G>  qe  produced  when  required  bcJlorc  such  Magistrate  or  CWrtf 

order  such  person  to  be  delivered  to  such  relative  or  friend r 

{2}  If  the  person  so  delivered  is  accused  of  any  offence,  the.  trial  of 
which  has  been  postponed  by  reason  of  his  being,  o£  unsound  mind  and 
incapable  of  making  his  .defence,  and  the  inspecting  officer  referred  to 
in  clause  (b)  of  subjection  (I),  certifies  at  any  time  to  the- Magistrate  or 
Court  that  suth  person  is  capable  of  making- his  defenco,  such  Magistrate 
or  Court  shall  call  upon  the  relative  or  friend  to  whom  such  accused  was 
delivered  -to  produce  him  before  the  Magistrate  or  Court;  and,,  .upon,  such- 
production  the  Magistrate  or  Court  shsil]  proceed  in  accordance  with  the. 
provisions  of  section  332,  and  the  certificate  of  the  inspecting  officer  shall 
be  receivable  as  evidence. 
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. .   CHAPTER  XXVI    ■  ; 

Provisions  a«  to-  offences  *fi'-&g'ttng  tjie.  aum    lki'j+atcon  of  justice 

?M.  (?)  When,  upon  an  appliuation  made  io  it  in  this  behalf  or  other- 
wise, any  Court  is  of  opinion  that  it  inexpedient  in  the  interests  0!  jus- 
tice that  an  inquiry  should  be  made  into  any  offence  referred' to  in  clause 
(6)  Of  sub-section  {1}  of  section  105,  which  appears  to  have  been  com- 
mitted in  or  in  relation  to  a  proceeding  in  that  Co^rf,  or,  as  the  case  may- 
be, in  respect  of  a  document  pioduced  or  given  in  evidence  in  a  proceeding- 
in  that  Court,  such  Court  m&y,  a  liter  such  preliminary  inquiry,  if  any,  as 
it  thinks  ncceasary.— 

■  (a)  record  a  finding  to  that  effect; 

(b)  make  a  complaint  thereof  in  writing;  ■ 

Cc)  send  it'  to  a  Magistrate  of  the  first  class  having-  jurisdiction;. 
'  (d)  take  sufficient  security  lor  the  appearance  of  the  accused 
before  such  Magistxate1  or  if  the  alleged  offence  is  non-builabTe  and 
the  Court  thinks  it  necessary  so  to  doH  send  the  accused  in-custody  to 
such  Magistrate;  and 

(e)  bind  over  any  person  to  appear  and  give  evidence  before, 
such  Magistrate, 
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(2)  The  power  conferred  on  a  Court  by  dub-section  (1)  in  -respect  of 
-fin-'ottence  may,  in  any  case  whore  that:  Court  has  neither  made  a- corn- 
■plaint"  under  subjection  (I)  in  rosptct  of  that  offence  nor  rejected  an 
application  for  the  mating  of  such  complaint,  be  excrci&ed  by  the  Court' 

■  -tov  which  such  former  Court-  is  subordinate  within  the  meaning- of  sub- 
section (a)  of  section  195. 

.  <(,3)..A  complaint  made  under  this,  section  shall  be  .signed — 

(a)  where  the  Court  making  the  complaint  .is  a  High  Courts 'by 
such  officer  of  the  Court  as  the  Court  may  appoint; 

.  <.b)  in -any  other  .case,  by  the  presiding  ■■officer1  of.  the  Court 

'  '(4) -  In-  this  section,  "Court"  has  the  same  meaning  as  in  section' 195, 

341,  '(3)-  Any  person  on  -whose  application  any  Court  other  than  a 
■^SEfijjlTGou-rt  has  refused- to  make  a  complaint  under  sub-section    (I)  or 

■  -  subjection  (2)  of -section  340,  or  against  whom  such  a  complaint- has' been 

made  by  such  Court h  may  appeal  to  the  Court  to  \vhich  such  former 
Court. is.  subordinate  within,  the  meaning  of  sub-see'ion:  (4)  nf  section 
.'.  105,.  and  the  superior  .CouL't  .may  .thereupon,  after  notice  to  the  pavties 
concerned; .direct  .the  withdrawal  of  the  complaint,  or,  as  the, case  may 
be,  niaking  of  the  complaint  which  such,  former  Court  might  have  made 
■under ..section  340,  and  if  it  makes  such  complaint,  the  provisions  of  that 
.section  shall  apply  accordingly, 

(2) .  An,  order  under  this  section f.  and  subject  to:  .-any  .such  order,  .an 
.Qtde.r  under  section. 340>  shall  be  .final.,  and  shall  not  .be.  subject,  to^revj^cin, 

3d2.  Any  Court  dealing  with  an  application  made  to  it  for  filing  a 
cojnnlaint  under  section  340  or. an  appeal  .under  section  341,  shall  have 
;..  power  to.malce  such  order  as  to  costs  as  may  be  just-  ■ 

(1)  A  Magistrate  to  whom  a  complaint  Is  made  under  section 
..  j34fl  or- section.- 3.41- shall,  notwithstanding  anything  contained  in  Chapter 
-.       .proceed,  as  far.aa  may  beT  to  deal  with  the  case  as  if  it  were'  instituted 
tm  a  lBqHcs  .  report. ' 

(3)  Where  it  is  brought  to  the  notice  of  such  Magistrate,  or  oi  any 
other  Magistrate  to  whom  the  case  may  have  been  transferred,  that  an 
appeal  Is  pending  against  the  decision  arrived  at  in  the  judicial  proceed-  '■ 
Ing  out:of  which  the  matter  has  arisen,  he  mayi  if  he  minks  fit,    at  any 
stage,  adjourn  the  hearing  of  the  case  until  such  appeal  is  decided. 

341  (?)  If,  at  the  time  of  delivery  of  any  judgment  or  iinal  order" : dis- 
posing- of  -any-  judicial  proceeding,  a  Court  of  Session 'or  Magistrate"  :of 
the  first  class  express  es  an  opinion- to:  the  effect  that  any  witness  Bppfeaer-  1'' 
-  ing-  in  such-  proceeding  had  Knowingly  or  wilfully  given  false  evidence.,,, 
■■~oz  'had.  fabricated  false  evidence  with  the  intention  that  aueh  evidence  ■ 
■  should -ber  used'in  such  proceeding,  it  or  he  may,  if  satisfied  that  11  is 
necessary  and  expedient  in  the  interest  of  justice- -that  the  witness  should" 
be  tried  summarily  for  giving  or  fabricating,  as  the  case  may  htj  -ialse 
evidence;,  take  cognizance  of  the  offence  and  .nr.ay,  after    giving  the 
■■.■offender..  a-tieaHonable-.Apportvsmty  of ■  showing  ca,iise-.  why  be  should  no1; 
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be  punished  for  such  orfonce,  try  sueh  offender  summarily  and  sentence 
him  to  fnrprisonimont  for  a  tc-rm  which  may  extend  tn  three  mouths,  or 
to  fine  which  may  extend  to  five  hundred  rupees,  or  with  both, 

(£)  In  every  such  case  the  Court  shall  fellow,  as  nearly  as  may  be 
practicable,  the  procedure  prescribed  for  summary  trials. 

(3)  Nothing  Ln  this  section  shall  affect  Lhe  power  ol  the  Court  to  make 
a  complaint  ujider  sect- on  S40  for  the  offence,  where  it  does  net  choose 
to  proceed  under  this  section. 

($)  Where,  after  any  fiction  is  initiated  under  sub-section-  (l)h  it  is 
made  to  appear  to  the  Court  of  Session  or  Magistrate  of  the  first  class  that 
an  appeal  or  an  application  for  revision  has  Tiecn"  preferred  or  filed  agsJnst 
the  judgment  or  order  in  which  the  opinion  referred  U)  in  that  suh-section 
has  he  en  expressed,  it  or  he  shall  stay  further  proceeding  of  the  ■  trial 
until  the  disposal  of  the  appeal  or  the  application  for  revision,  as. the  ease 
■may  be,  and  thereupon  the  further  proceedings  of  the  trial  shall,  abide  by 
the  results  of  the  appeal  or  application  for  revision. 

3-15,  (1)  When  any  such  offence  as  is  described- in  section  175 s  section 
lTSh  section  179,  section  180  or  section  223  bf  the  Indian' Penal  Code  .Is 
committed  in  the  view  or  presence  of  any  Civil,  Criminal  or  Itevenue 
Court,  the  Court  may  cause  the  offender  to  he  detained  in  custody  and 
may,  at  any  time  before  the  rising  of  the  Court  on  the  same  day,  take 
cognizance-  of  the  offence  and,  after  giving  the  offender  a  reasonable  op- 
portunity of  showing  caii Be  why  he  should  not  he  punished .  under,  this 
section,  sentence  the  offender  to  fine  not  exceeding  two  hundred  rupees, 
.  and,  in  default  of  payment  of  fine,  to  simple  imprisonment  for  a  term 
Yfhich  may  extend  to  one  month,  unless  su^h  fine  be  sooner  paid, 

(2)  Tn  every  such  case  the  Court  shall  record  the  facts  constituting 
the  offence,  with  the  statement  (if  any)  made  hy  the  offender,  as'  well 
93  the  finding  and  sentence,  _  . 
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(3)  If  the  .offence  is  under  section  22R  of  the  Indian  Penal  Codc^.fhe 
record  shall  shuw  the  nature  and  stage  of  the  judicial  proceeding  in 
which  the  Court  Interrupted  or  insulted  was  sitting  and  the  nature  of 
the  interruption  or  insult.  . 

346.  CI)  If  the  Court  in  any  case  considers  Lhat  a  person  .accused  of 
any  of  the  offences  referred  to  in  section  34o  and  committed  in  its  view 
or  presence  ^ould  he  imprisoned  otherwise  than  in  default  of  payment 
of  fine,  or  that  a  fine  exceeding  two  hundred  rupees  should  ho  imposed 
upon  him,  .or  sunh  Court  is  for  any  other  reason  of  opinion  that  the  case 
should  not  be  disposed  of  under  section  345,  such  Court,  ^fter.  recording 
Hie  facts  constituting  tho  offence  and  the  statement  of  the  accused  '.  as 
hereinbefore  provided,  may  forward  the  case  Lo  a  Magistrate  having 
jurisdiction  to  try  the  same,  and  may  require  secuTity  to  be  given  for 
the  appearance  of  such  person  before  such  Maj:*:;;trat&.  or  if  sufficient 
security  is  not  given  shall  forw.ard  such  person  in  custody  to  such'  Magis- 
trate 


(2)  The  Magistrate  to  whom  any  case  in  forwarded  under  this  section 
shall  ptooeed  to  deal  with,  as  far  ae  may  be,  as  if  it  were  instituted  on 
a  police  report, 
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Whcri_  tl\e  £ltate  Government  so  directs,  any  Hegistrar  er  any 
S-ub^Regifltrar  appointed"  under  the)lflrflkn*  Registration  Act,  shall 
he  deemed  to  be  a  Civil  Court  within  the  meaning  of; sections'. 34£  and 
34G. 


:  J4Sr  When  any  Court  has  under  section  345  adjudged  an  offender  t» 
punishment,  or  has  under  section  34$  forwarded  him  to  a  Magistrate  for 
trial,  for  refusing  or  omitting  to  do  anything  which  he  was  lawfully 
required  to  do  or  lor  any  Intentional  insult  or  interruption,. the  Court 
Jnuy,  in  its  discretion,  discharge  the  offender  or  remit  the  punishment  on 
his.  submission  to  the  order  or  requisition  of  such  Court,  or  on  apology 
bciii g  made  to  its  -satisfaction, 

349+  if  any  witness  or  person  called  to  produce  a  document  or  thing 
■before  a  Criminal  Court  refuses  to  answer  such  questions  as  are  put  to 
him  or  to  produce  any  document,  or  thing  in  his  possession  or  power 
which  the  Court  requires  him  to  produce,  and  does  not,  after  a  reasonable 
opportunity  ' has  been  given  to  him  so  to  do,  offer  any  reasonable  excuse 
for  such  refusal,  suck  Court  may,  for  reasons  to  be  recorded  in  writing 
sentence  him  to  simple  imprisonment  or  by  warrant' under  the  hand  of 
the  Presiding  Magistrate  or  Judge  co:nmit  him  to  the  custody  of  an  officer 
at  the  Court  lor  any  term  not  exceeding  seven  daysh  unless  In  the  mean* 
time,  such  person  consents  to  be  examined  and  to  answer,  or  to  produce 
the  document' or  thing  and  in-  the  event  of  his  persisting  in  his  refusal, 
lie  may  be  dealt  with  according  to  the  provisions  of  section  345  or  section 

{!)  If  any  witness  being  summoned  to  appear  before  a  Criminal 
Court  is  legally  bound  to  appear  .at  a  certain  place  and  time  in  obedience 
.ter  the  summons  and  without  just  excuse  neglects  or  refuses  fo  attend-' 
at  that  place  or  time  or  departs  from  the  place  where  he  has  to  attend' 
"before  the  time. at  which  if  ia  lawful-  for  him  to  depart,  and  the  Coutffc 
"be  lore  which  the  witness  is  to  appear'  is  satisfied  that  it  is  expedient  itt 
the,  interests  of  justice  that  such  a  witness  should,  bt  tried  summarily^ 
the  Court  may  take  cognizance  .of  the  offence  and  after  giving  the  offen- 
der an  opportunity  of  showing  cause  why  he  should  not  be  punished 
under,  this  section,  sentence  him  to  fine  not  exceeding  one  hundred 
rupees. 

(2)  In  every  such  case  the  Court  shall  follow,  as  nearly  as  may  bs 
practicable,  l.he  procedure  prescribed  for  summary  trials. 

351.  (I)  Any  person  sentenced  by  any  Court  other  than  a  High  Court 
under  section  344,  secUon  £45,  section  349,  or  section  350  ni£y,  notwith- 
standing anything  contained  in  this  Code  appeal  to  the  Court  to  which 
decrees  or  orders  made  in  such  Court  are  ordinarily  appealable. 

■  ■  {2)  The  provisions  of  Chapter  XXIX  shall,  so  far  as  they  are  appli- 
cable, apply  to  appeals  under  this  Recti  on,  and  the  Appellate  Court  may 
■alter-  or  reverse  the  finding,  or  reduce  or  reverse  the -sentence  appealed 

against, 

■  (3)  An-  appeal  from  such,  conviction  by  a  Court  qi  Small  Ca#&es  $hall 
■iie  to'thc  Court,  of  Session  for  the  sessions  division  within  whieh.such 
Court  is  situate. 
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■■i&i     ■'  §4)  An.  ^cal^roni'si^h.i^vio^^  . 
" ■  dabfttod  Mtb^.£.--£lvU^  Court:  -by.  virtue^  of  ■  .  a  ■  direction  .  issued;::  und^i: 
'  ^' s^Qtib^" i^T--l?hflJt ! lis- litter --Cfturt  of' SesaiOTi    for    the-'  sessions  *divi£loir 
,  within  which  the  office  of  such  Registrar  or  Sub-Registrar  is  situate. 
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^52.  Except  as  provided  in  sections.  344,  345,  343  and  35u(  rio  Judge 
>  of  a  Criminal  Court  (other  than  a  Judge  of  a  High  Court)  or  Magistrate 

shall  ivy  any- person  .for.  any -.offence  referred  to  in  -section- -I95rwhan  jsuch 
;>  off etiee.  -.is  .committed  before  himself  oiv  in- -contempt  of  his authority, :  t«f- . 
■' brought  :under>  his  .notice  as :  such  Judge  gut  Magistrate -jn-thtj- course; 

a-  judicial' -.proceeding,  . 


CHA^tER' XXVII  .  |  '  - 

Thk  JUDGMENT 

■ .  -353.  (J )  ■.  The  i  judgment  ■  ait  every  -  trial  ■  in  ■  any  Criminal-  Cou£t  ■  o£  ^original  -. 
jurisdiction  shaJl.bt?  pronounced  in  open- Court: by  the  p■I^esiding^.:6n^ce^> 
imniediateljl  after'  the  .terjnination  of  the  trial-  or  -at-  '  some^ubse^uertfc. 
time  of.iwhich.tiotfee  shall  be  given  to--  the  parties-  or:  .their  pleaders;^—  ■ 

(a)  by  delivering  sthe  ■  whole  of  the  judgment;  or 
/=■         (b)  by -reading  .out  the  whole  of  the  'judgment!  or  ■ 

(c)  by  reading  ™t  the  operative  part  of  the  judgirierrt  and  "fex* 
plaining  the  substance  of  the  judgment  in    a    language    which  is 
.  -understood. -by  the-  accused  or-  his.  pleader. 

Where,  the  judgment  is  delivered  under  clause  (a)  Of  stfb'-sectic-n  ■ 
((1),.  the  presiding  .officer  shall  cause  it  to  be  taken  down  in  shbrt-hariciv 
eigiir.-the :  transcript  and  every  page  .thereof  a,?  soon  as  it  is  made  reaWyi; 
and  write  on  it  the  date -of.  the  delivery  of  the  judgment  in  open.  Court, 

.ffi'  "Wli'ece" 'the  judgment  or  th£  operative  part"  thereof^ is ;  reitd  &tit 
■under  clause  (b)  or  clause  (c)  -of  sub-section-  as  thfc' ea-s^ms-y-'beV'it 
jftajl'  be.. -dated"  arid  signed  by  the'  presiding- officer  in  open  <2ourti  arid  ifit 
is 'not  written  wit^  hiV  own' hand,  every  page  ot-th^vjvrdgrneiit's-h^Ilr'btf 
signed  by  h-frtu 

{4)  W&ew^e  ^ldgment  is- pronounced!  in  -the  -manKier=LL  specified  in 
clause  (cl  oi  sutrireetion  (1),  the  -whole -Judgment:  or  a -copy thereofiahaH 
bfl:  immediately  made  available  for  the  perusa;  of  the  parties  or  their 
pl&adera  frea, t>f.:GCKt. 

(5)  If  foe'-accused1  is  ' in  eugtefd-y,  kb-  ah&ll .-lra4raougbt;«p  to  3i«ff^th» 
judgment  prcirtoiiTitiedi : 

(6)  If  ther-accUsed-'  is- not  in  custody,  :he  shall  be  required- 'by-  thei  Court 
to  attend  to  hear  the  judgment  pronounced,  except  where  his  personal 
attendance ■during"  the  trial-  has-  beett  dispensed-  wifcta.van.ii:  th*.  -sentcne^ia 
one  of  fine  only  or  he  is  acquitted: 

■\"  Provided  "that,  where  there  are  more  accused -tWan  one, -and  ott*  or 
^h^reLiif  ^ern-'id'  not 'Attend  th&  Court  on  the  date  -on  whicbKtheb  judgment 
is  to  be  pronounced,  the  presiding  officer  may,  in  order -to: avoid  undue 
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delay  in  the  disposal  of  the  ease,  pronounce  the  judgmeht  no  Withstand* 
itt£- their  absence.  t 

(?)'  No  judgment  delivered  bj  any  Criminal  Court  shall  be  deemed  to 
be  invalid  by  reason  only  of  trie  absence  of  any  party  .or  his  pleader 
on  ■  the- -day  or 'from  the  place'  notified- for  the-  delivery1  thereof -or '-of? -any 
omission- to -serve^  orr  defect  in  serving,  on  the  parties  or  -  their-  pleaders-^- 
or1  any  of  tht*m,' the-' notice  of- such  day  and  place.- 

($)  Nothing  in  thia  section  shall  he  construed  to  limit  in  any  way 
trie  extent  of- the  provisions  of  section  4£i5,' 

351,  {1}  Ex  cent,  as  otherwise  expressly  provided  by  .tills-  Code,,  e  very- 
judgment  referred  to. hi  section  £53, — . 

(a)  -.shaU  .be  written,  in,-. the  language  of  .the;  Court; 

(by  shall  contain  the  point  or'  points  for  determination  ■thevdc'i&-i. 
sion  •  thef eon  and'  the  ■  re  asons  ■  for  ihe  "decision; 

(c)  shall  ypeihsy  the  offence  (if  any)  o£  whiiih,  and  iha  section 
of  the  Indian  Penal  Code  or  other  law  under  which,  the  accused  ia 
'  convit;tedLiand:thc.  pundghment- to  which. he  is  sentenced^ 

'{$)  if  it  he  a  judgment  o£  -acquittal;  ytiaU  '-.atete  Urle  -o'JJcritc^'ot 
which  the*- accused  is  acquitted  and  direct  that  he  -be-setatUilaerty*  - 

'When  the  conviction  is  under'  the  Indian  Fonal-Code  and; -it  i* 
doubtful  under  which  o.f  two  sections,  or  under  v/hich  of  two  -parts oi'th& 
same- -section,  ot  that  Code  the  .-olf«nce:  fall;*,  the-  Court  shall  distinctly 
saipkesE ■  the  same}  and- pass  judgment- in  .the- alternative.  ■ 

(3)  "When  the  conviction  is  for  an  offence  punishable '  with  "death  '"orf 
hi  -the  :  alternative,  with  imprisonment  for.  life.. or'  .imprisonment  :£or  a 
term  of  years,  the- judgment,  .■shall  .state  th&.  reasons  lor/.Lheisentcnqa 
awarded,  and,  in.  the  ease:of  ■sentence1.- of  ..death,  the  speeiab.rearsoiiH,  tea 
such,  sentence. 

(4)  -  When,  the  conviction,  is  for  'an.  offenee..  punishable  ^th-iinpris&lLf 
m'ewt  for  a  term.  ;ck£  -one  year-  or  morej  but  .the  Court  imposes:,  a,. sentence 
Pi  imprisonment  for  :a  term  of- less  than  three  .  months^  it-.  shah,  record 
its  reasons  for  awarding  such'  sentence,  unless  the  sentence  is  one  of 
imprisonment  till  the  .rising .  of  the -  Court  or  unless  the  caai  was.  tried 
SL^niarily  under  the  .provisions,  of  this.  Code. 

(-5)-  Wlien  -any  person-  is  ■  sentenced  -■to:  death^  the ■  -sentence.  shaD.  dicetit 
that  he  be  hanged  by  the  neck  till  he  is  dead. 

(6)  -Every  order  under  section  il7  o?  sub-section  {2)  of  section  13S 
and  every  final  order  made  under  section  125 1  section  140  or  section 
ehali  contain  the  point  or  points  lor  determination,  the  decision  thereon 
and  the  reasons  for  the  decision. 

355.  Instead  of  recording  a  judgment  in  the  manner  hereinbefore 
provided,  a  Metropolitan  Magistrate  shall  record  the  following  parti- 
culars, namely:  — 

(u)  the  aerial  number  of  the  case; 

(b)  the  date  of  the  commit  ion  of  the  offence; 
(cr)  the  name  of  the  complainant  (il  any)} 

(d)  the  name  of  the  accused  person,  and  his  parentage  and 
residence; 

(c)  the  offence  complained  of  or- proved; 

(f)  the  plea  of  the  accused  and  his  ^xamin-atkm  (if  any-)-; 
{g)  the  final  order; 
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(Jt)  Use  date  of  sucli  order;. 

(i)  in  all  cases  in  which  an  appeal  lies  from  the  final-  order 
either  under  section  373  or  under  subjection.  {3}  of  section.  374,  a 
brier  statement  of  Uie  reasons  for  the  decision. 

.  (.1)  When  any  person,  having  been  convicted  by  a  Court,  in  India : 
ol  an  ofl'encc  punishable  under  section  215,  section  4tf&A>  section  <139B, 
section  itiSC,  or  section  439D  ol  the  Indian  Penal  Code,  or  of  any  offence  45  afiseo, 
punishable  under  Chapter  XII  or  Chapter  XVII  of  that  Code,  with 
ihiprisonment  for  a  term  ol  three  years  or  upwards,  is  again  convicted 
of  any  offence?  punishable  under  any  of  those  sections  or  Chapters  with' 
imprisonment  lor  a  term  of  tht'ee  years  or  upwards  by  any  Court  other 
than  that  of  a  Magistrate  of.  the  second  class,  such  Court  may,-  if  it 
thinks,  fit,  at  the  time  of  passing  a  sentence-  of  imprisonment  on  such 
person,  also  order  that  his  residence  and  any  change  of,  or  absence 
from,  such  residence  after  release  be  notified  as  hereinafter  provided  for 
a  term  not  exceeding  five  years  from  the  date  of  the  ..expiration  of  such 
sentenceh  ^ 

(2)  The  proyisfons-  of  sub-section  (1)  with  reference  to  the  offence* 
najned  therein,  apply  also  to  criminal  conspirarien  to  commit  such  often-* 
ees  and  to  the  abetment  of  such  offences  and  attempts  to  commit  them. 

(3)  If  such  conviction  is  set  aside  on  appeal  or  otherwise,  such  order 
shall  .become  void. 

.  (-4)  An  order  under,  this  section  may  also  be  made  by  an  Appellate  ' 
Court  or  by  the  High  Court  or  Court  of  Session  when  exercising  it| 
powers  of  revision. 

.  .(5)  The  State  Government  may,  by  notification,  make,  rules  to  .carry 
out  the  .provisions  of  this -section  relating  to  the  notification  of  residence 
ar-  change  of,. or  absence  from,  residence  by  released  convicts. 

(ff)  Such  rules  may  .provide  for  punishment  for  the  breach-  thereof 
and-  any  person  charged  with  a  breach  of  any  such  rule  may  be  tried  by 
a. Magistrate  of  competent  jurisdiction  in  the  district  in  which  the  plac* 
jast  notified  by  him  ay  Ihs  place  of  residence  is  situated. 


©rderto      '  CO  When  a  Court  imposes  a  sentence  of  fine  or  a  sentence  (in- 

pay  com-    eluding  a  sentence  of  death)  of  which  fine-  forms  a  part,  the  Court  may, 
pensatLcm     when  passing  judgment,  order  the  whole  or  any  part  Of  the  fine  recovered 
to  be  applied — ■ 

(aj  in  defraying  the  expenses  properly  incurred  in  the  prosecu- 
tion; 

(b)  in  the  payment  to  any  person  of  compensation  fcr  any  loss 
or  injury  caused  by  the  offence,  when  compensation  is,  in  the  opinion 
of  the  Court,  recoverable  by  such  person  in  a  Civil  Court; 

'  (<;)'  when  any  person  is  convicted  of  any  offence  for  having 
caused  the  death  ol  another  person'  or  of  having  abetted  the  com- 
mission of  such  an  offence,  in  paying  compensation  to  the  persons 
who  are,  under  the  Fatal  Accidents  Acth  1&55,  entitled  to  recover' 
damages  froiri  the  person  sentenced  for  the. loss  resulting  to  them 
£rom  such  death; 

(d)  when  any  person  is  convicted  of  any  o-Ience  which  includes 
theft,  criminal  mis  [Appropriation,  criminal  breach  of  trust,  oi  cheat- 
ing, or  of  having  dishonestly  received  or  retained,  or  of  having  volun- 
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tartly  assisted  in  disposing  of,  stolen  property  knowing  ox  having 
reason  to  believe  the  same  to  "be  stolen,  in  compensating  any  bona 
tde  purchaser  of  such  property  for  the  loss  of.  the  same  if  such 
property  is  restored  to  the  possession  of  the  person  entitled  thereto, 

(2)  If  the  tine  is  imposed  in  a  ease  which  is  subject  to  appeal,  no  such, 
payment  rIi&U  he  made  before  the  period1  allowed  for  presenting .  i.h.o 
appeal  hatf,  elapsed,  or,  if  an  appeal  he  presented,  before  tire  dcCvsion  nf 
the  appeal, 

(3)  When  a  Court  imposes  a  sentence,  of  which  tin*;  does  not  form  a 
part,  the  Court  may,  when  passing  judgment,  order  the  accused  person 
to  payh  by  way  of  compensation,  such  amount  as  may  be  specified'  "In  the 
orclev  to  the  poTson  who  has  suffered  any  loss  or  injury  loy  veason  of  the 
act  for  which  the  accused  person  has  been  so  sentenced, 

(4)  An  order  under  this  section  may  also  be  made  by  an.  Appellate 
.Court  or  by  the  High  Court  or  Court  of  Session'  when  exercising  its 
powers  oi  revision, 

(5)  At  the  time  of  a warding  compensation  in  .any  subsequent  civil 
suit  relating  to  the  same  matter,  the  Court  shall  take  into  account  :<my 
sum  paid  or  recovered  as  compensation  under  this  section. 

358,  (J)  Whenever  any  person  causes  a  police  officer-  to  ar^st.. an  other 
person,  if  £t  appears  to  the  Magistrate  by  whom  the  case  is  herard  that 
: there  v/as  no  sufficient  ground  for  causing  such  arrest,  "  the--  Magistrate 
may  award  such  compensation,  not  exceeding  one  hundred  rupees,  to  be. 
paid  by  the  person  so  causing  the  arrest  'to  the  person  so  a^re's'ted,  for  his 
loss  of  time  and  expenses  In  the  matter,  as  the  Magistrate  thinly  fit,  ■■■■ 

(2)  Tn  such  cases,  il  more  persons  than  one  a, re  arrested,  .the  Magi;v 
trate  may,  in  like  manner,  award  to  each  of  them  -such  compensation, 
not  exceeding  one  hundred  rupees,  as  such  Magistrate;  thinks  fit.! 

(3)  All  compensation  awarded  under  this,  section  may  he  "recovered 
as  if  it  were  a  fine,  and  if  it  cannot,  be.  so  recovered,  the  person  by  whom 

'.it  is  payable  shall  be  sentenced  to  sirnpTe  imprisonment  for  such  term 
not'  exceeding'  thirty  days  afi  the  Magistrate  directs,  unless  such, sum  is 
sooner  paid, 

(1)  Whenever  ;my  complaint  ot  a  non-cognizable  offence. ■is  rnadc  Order  to 
to  a  Court,  the  Court,  if  it  convicts,  the  accused,  may,  ^n.  addition  .to  t.h e  Pay  cd£|k 
penalty  imposed  upon  bim,  order  hhr.  to  Day  to  the  complainant,  in  wliole  *n  mn" 
or  m  part,  the  coat  incurred  by  him  in  the  prosecution,  and  may  further  ■ 
order  that  in  default  of  payment,   the   accused  shall   suffer  simple 
imprisonment  for  a  fjcriod  not  exceeding  thirty  days  and  such  costs  may 
include  any  expenses  incurred  in 'respect  of  nrocess-'fee^'-wilri esses  and 
pleader  fs  fees  which  the  Court  in  ay  consider  reason  ;]hle.  ■ 

f     An  order  under  this  section  may  also  be  made  bV    an  .  Anpellatc 
■  Coxu-t  or  by  the  High  Court  or  Court  of  Session  v/ben  exercising  its 
powers  of  revision, 

£6fb  f2)  When  any  person  .not  under  twenty-one  years  of  age 'is' con- 
victed of  an  offen.ee  punishable  with  fine  only  or  wi%  imprisonment  for 
a  term  of  seven  years  or  less,  or  wb^n  any  person  under  ty^'inty-one  years 
of  age  or  any  woman  is  convicted  nf  an  offence  not  nuniahabLo  with  death 
or,  irnnrisonment  for  lifp,  and  no  previous  conviction  is  proved  against 
the  offender,  if  it' appears  to  the  Court  before  ^hich  he  is  convicted,  re- 
gard being  had  to  the  age,  character  ar  antecedents  oi  the  offender, '  and 
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(act.  2 


ito.'the  circumstanced  in -which  .the  ojfmce -w^.t^inmittedi  'that  it  is  e*- 
^dient  .that; th&. offender- should  be  released-  on' -probation  of-,  good  con- 
duct, the  Court  .  in ay,  instead  of  sentencing  hi-m.at  .once-. ta-  ariy- -punish- 
.meift,  direct,  that  he  be  ■ -released  .on. his ■  entering  :into .a  -  bendh- -with  or 
Without  sureties,-: -to  appear,  and  receive  sentence  when  tailed  .upon  during 
■Btlch -ptariyd-  (not  .exceeding  three  years)  as  the  Court  may  direct  ajid  in 
therraeantlme -to -keep  the  peace  and.be  of  good  bch aviour: 

Provided  that  where  any  first  offender  is  convicted  by  a.  [Magistrate 
:of-the  second  class  not  specially  empowered  by.  the  High.  Courts  and  the 
fMagistirateia-.of  opinion'  that  the  powers  ertnferxed  by  thia  section  shotild.be 
■-eieerpiHttd-;: ho  i shall >  record  his  opinion  to.  that  effect  and  submit r  the  pro- 
ceedings to  a- Magistrate  -of  the  first  class,  forwarding. -the  scetised  to,  or 
taking  bail  for  his 'appearance  before,,  such-  Magistrrite^who:  shall  dispose 
.of  the.  case, in.  the  manner  provided  by  sub-section  (2). 

(2)  "Where  proceedings  are  submitted  to  a  Magistrate  of  the  first :  class 
as  provfded  by  suh-section  (T),  such  Magistrate  may  thereupon '-.-pass  such 
Sentence1  or  -make  auch  order  as  he  might  have  passed  .or. made  if  the-.case 
Th^d  'origin  ally- .been -beard  by  him,  andh  if  he  things  .further-,  inquiry  or 
additional  evidence- on -any  point  to  be  necessary,.  .be-  may  make  such 
inquiry  or  talro  such  evidence  himself  or  direct  such  inquiry  or  evidence 
to  be  made  dr  takenn 

(3)  -In'  any.  case:  in,^wihich  person  -  lsr.con&dcted-.t>f:-the-i.t,,-  theft  in.  ft 
:bu£l£lng-,.  dishonest; misappropriation  h  rbcqtinft-or-  ^riy-.  onTcnce.  undei:  the 
Jildian  Penal-  Gode.-pjin-ishabl-c--  with,  not  .-more  .than  ■Lwji -y*i&rs* ■  iniprison- 
ment  or- any  ofEenoe. = pxnn  tali  able  with  ftneonly  and:  no.  previous :  eorEvictiorr 
1*  proved  against  him.  the?  Court  before  -which  hp  is  so  convicted  mayH  if  it 
thinks  ht1  having  regard  to  the  age,  character,  antecedents  or  physical  or 
mental  condition  of  thp  oil^ncler  and  to  the  trivial  nature  of  the  >jfTenc(Y  or 
sny  extenuating  dreiirn  stands  umdciT  which  the  offence  Was  committed, 
rinalmd.-- of -sentencing- him  to  any  puriiahment,-  release  him  after  -'  dut> 
admonition.  ■'■'■. 

(4)  An  order- under  thlp  section  may  be  made  by  any.  Appellate  Court 
or  by  the  Hi^h  Court  or  Court  of  Session  when  exercising  its  powers  of 
revision,  ■      "  '™ ' 

(5)  When  an  .order  has  been  'made  under  tins  .section  in  jesi^ect-of  any 
offender,  the  High.  Conrt  or  Court  nf  Session  may,  ori  appeal  when  there  is 
.2  risiht  of  apeeal  to.^u^h  .Court.,  .o?  when  eyercis!rjfi  itsi  pow^rri  of  revision* 
set  aside  such  order,,  and  In  lieu  thereof  pass  sentence-  on  such- offender 
according  to  law: 

'Provided' that' the  Hi^h  Court  or  Court-  of  Session  shall  not- -under 'this 
subjection  inflict  a  greater  ouni-shTnent  than  mir/ht  have  "been  inflicted 
by  the  Court  by  which  the-  offender1  was.  convicted. 

ftf)  The  provisions  of  sections  121.  124  and  373'  shall,  so  far  as  may  be, 
apply  m-  the  eane  ol:  sureties  offered  in  pursuance  of.  the  provisions  uf  this 
Section. 

[7}  The. Court,  before  directing  the  rHease  of  an  offender  under  sub- 
section  (1),  fehal]  be  satisfied  that  an  offender  or  bis  purely  (U  any)  has  a 
ft  iced  place  oC  abode  or  r  ct^i  da.1.-  occupation  m  the"  place-  for  which  the 
,  Court  aeLn  or  an  which  the  o^erjd^r  is  likely  to  live  during, the  .period 
named,  for,,  the  .observance  of  the  conditions. 
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(ff)  If  the  Court  which  convicted  the  offender,  or  a  Court  which  could 
have  dealt  witli  the  offender  in  respect  of  Iiif  original  utftfiiL't;,,  is 'satisfied 
that  rhe  offender  has  failed  to  observe  ar.y  of  the'  conditions  of  his 
recognizance,  it  may  hsuo  a  warrant  lor  his  apprehensions. 

(9)  An  offender ,  when  apprehended  on  any  Much    warrant,    shall  txi 
brought  forthwith  before  the  CourL  issuing  the  warrant,  unci  such  Court 
may  either  remand  him  m  custody  until  the  ease  is  heard  or  admit  him 
to'  wail  with  a  sufficient  surety  conditioned  on  his  appearing  for  sentence- 
and  such  Court  may,  after  hearing  the  ease,  pass  sentence. 

(ID)  Nothing  in  this  section  shall  affect-  the  provisions  of  the  Proba- 
ta of  IMS.  tion  of  Offenders  Act,  1358,  or  the  Children  Act,  I960,  or  any  Oithorlaw  for 
tfOuf  lSttG.  ^jme  titjng  |n  force  for        treatment,  training  'or  rehabilitation  oi 

youthful  offenders. 

3ti1.  Where  in  any  cose  the  Court  could  have  dealt  with,™  Special 

reasons 

(a)  an  accused  person  under  section  390  or  under  the  provi-   t(i  be 

20  of  1998.  '  sions  of.  the  Probation  of  Offenders  Act,  1958,  or  recorded 

in  certain 

caaesh 

en  of  1960.  (bj  a  youthful  offender  under  the    Children  Act,  1060,  or  any  . 

other  law  for  the  time  being  in  force  for  the  treatment,  training  or 
■  rehabilitation  of  youthful  offenders, 

but  hps  not  done  so,  it  shall  record  in  its  judgment  the  special  reasons 
for  not  having  done  so. 

'  3H£.  Save  as  otherwise  provided  by  this  Cude  or  by  any  other  law  for  Court' 
■  the  time  being  in'  force,  no.  Court,  when  it  has  signed  its  judgment  or  to 
final  order  disposing  of  a  case,  shall  alter  or  review  the  same  except;  to  ■^d*lnie|ltj 
correct  a  clerical  or  arithmetical  error, 

.  (J)  When  the  accused  is1  sentenced  to  imprisonment,  a  uapy  ol  Copy  t* 

the  ;jud£ment  shall,  immediately  after  the  pronouncement  of  the  judg-  judgment 

ment,  be  given  to  him  free  of  cost.  t(?  bo 

flivan  to 

'  (2)  On  the  application  of  the  nccus&t,  a  certified  copy  of  the  judg-  ^  ^' 

ment,  or  when  he  so  desires,  a  translation  in  his  own  language  if  prae-  aji[J 

tic  able  or  in  the  language  "o£  the  Court,  shall  bR  given  to  hi™  without  ^ 

delay,  and  such  copy  shall,  in  every. case  where  the  judgment  is-  appeal-  persona, 
able  by  the  accused,  he  given  free  of  cost; 

Provided  that  where  a  sentence  uf  death  is  parsed  or  confirmed  by 
,  the  Hi£h  Cour:,  a  certified  copy  of  the  judgment  shall  be  immediately 

given  In  the  abated  free  of  cost  whether  or  not  he  applies  for  the  same. 

(3)  'Hie  provisions-  of  sub-section  (2)  shall  apply  In  relation  to  an 
order  under  .set: tion  117  as  they  apply  in  relation  to  a  judgment  which 
is  appealable  by  the  accused; 

:     .  {i)  When  the  accused  is?  sentenced  to  death  by  any  Court  and  an 

:  appeal  lies  ii-nm  sudi  judgment  as  of  right,  the  Court  shall  inform  him 

of  the  period  wltbin  which,  if  he  wishes  to  appeal,  his  appeal  should  ' 
■  be  preferred.  .  . 

bp  Law-^l:  ■  ' 
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..(5)  Eiave  as  otherwise  provided  in  sub-section  ■(£),  Any  pewon. 
affected  by  u  judgment  or  order  passed  by  a  Criminal  C^urt  shall,  on 
an  application  made  in  this  behalf  and  or  payment  of  the  :pr.esefilbrid 
charges,  be  given  a  copy  «f  -such  judgment  or  under  or  of  any  :  deposi- 
tion or  other  part  of  the  record: 

.  Provided  that  Lhe  Court  may,  if  it  things  tit  for  30m e  special  reason* 
give  it  to  him  free  of  cost, 

(£>)  The  High  Court  may,  by  rules,  provide  for  the  grant  of  .enpiqs 
of  any  judgment  or  order  of  a  Criminal  Court  to  any  per  so. n -who  is  not 
affects  hy  a  judgment  or  order,  on  payment,  by  such  person,  nf  such 
fees,  and  subject  to  such,  conditions,  as  the;  Hi  fib  Court  may,  by  such  rules, 
provide, 

3CT4,.  The  original  judgment  shall  be  filed  with -the  record  of  the  pro- 
ceedings <ind  where  the  original  is  recorded  in  a  language  --different  'from 
that  of  the  Court  and  the  accused  so  requires,  a  translation  thereof  into 
the  language .  of  the  Court  -shall  be  added  -to  -such  Fecarnl. 

Tn  eases  tried  hy  the  Court  of  Session  or  a  Chief  Judicial  Magis- 
trate tho  Court  such  Magistrate,  as  the  case  may  he,  ahall  forward  a 
copy  of  its  or  his  finding  and  sentence  (if  any)  to  the  District  Magistrate 
within  whose  local'  jurisdiction  the  trial  was  held- 


:  CHAPTER  XXVttl 
Submission  0^  death  smNTENCTEs  for  csohjtibmation- 

(I)  Y/hen  the  Court  of  .Session  passes  a  sentence  of  death,  the 
proceedings  shall  bo  submitted  to' The  High  Court,  and  the  &cntsnqe  shall 
not  be  executed  unless  it  is  confirmed  hy  the  High  Caurtr 

(I1)  The  Court  pacing  the  ■  sentence  shall  .ccunmU  -the  eonvicled 
Person  io  jail  custody  nudes-  a  war  ran  L 


KG1?.  (J)  It  when  such  proceedings  are  ^submitted,    the    High  Court 
thinks  that  a  further  inquiry  should  be  made    into,    or    additional  evi- 
dence taker.  upons  a"ny  point  bearing  upon  the  guilt  or  innocence  of  the 
convicted  person,  it  may  make  such  inquiry  or  take  such  evidence-  itself }  '■ 
or  direct  it  to  be  made  or  taken  by  the  Court  of  Session. 

{2)  Unless  the  High  Court  otherwise  directs,  the  presence  of  the 
convicted  person  may  be  dispensed  with  when  such  inquiry  is  made  or 
sucb  evidence  is  taken. 

(.11  When  the  inquiry  or  evidence  (it:  any-)  is  -  riot  made  or  taken  by 
ihr.  High  Court,  the  result  of.  such  inquiry  or  evidnn^e.  shall  be  certified 
to  such  Court. 

In  any  case  submitted  under  section  Sfifi,  the  High  Court — 

(a)  mty  confirm  the  sentence,  or  pass,  any  other  sentence  war- 
ranted by  law.  or 

■(b)  may  annul  th£  conviction,  and  convict  the  accused  pf  any 
offence  -oir  -which  the  Court  of  Session  might  have  convicted  him, 
or  order  a  new  trial  on  the  same  or  an  amended  charge,  or  ■ 


OF  lfibT^p 


Code  of-  Criminal''  Ptoceditrf 


135 


(r.)  may  acquit  the  accused  person: 
Provided  that  no-    order  of  ■  confirmation    shsll  be  made:  under  this 
section  uiitn  the  period  alb  wed  for  preferring  an  appeal  has  expired, 
or,  if  an  appeal  Is  presented  within  . such  period,  until  such  appeal  is 
disposed  tff, 

iJ6DT  In  every  case  so  submitted,  the  confirmation  of  the  sentence,  or 
any  new  sentence  or  order  passed  by  the  High  Court,  shall,  when  such 
Court  consists  of  two  or  jowyre  Judges,  be  made,  passed  and  signed  by 
at  least  two  uf  them. 


3T0'.  Where  any  such  ease  is  heard  before  a  Bench  of- Judges  and  such 
Judges  are  equally  divided  in  opinion,  the  case  shall  be  decided  in.  the 
manner  provide d  by  section  '392. 

3^1,  In  t:anes  submitted  by  the  Court  of  Session  to  the  High  Court  for 
the  e  confirmation  of  a  sentence?  of  death,  the  proper  officer  of  the  High 
Court  shall,  without' delay,  after  the  order  o£  coniirmatioii  or  other  order 
naE- been- made-  by  the' High  Court,  send  a  copy  of  the  order,  under  the' 
seal  of  the  High  Churl  and  attested  with  his  ufuinal  signature,  to  the 
Court  of  Session, 

'  CHAPTER  XXIX 

Appeals 

3T£'No  appeal  shall  lie  from  any  judgment,  or  order  oi  s.  Crunirial 
Court  except  as  provided  for  by  this  Code  or  by  any  other  law  for  the 
tirne>-  being-  in  forced 


373.  Any  person,— 


(i).  who  has  been  ordered  under  section  J.  17  to  give'  security  for 
Iteepiug'-.the  pence  or  for  gqod  behaviour^  or 

{ii)  Who  is  aggrieved  by  any  order  refusing  to  accept  or  J^'iec- 

ting  a  surety  under  section  121, 
may  appeal  against  such  order  to,  the  Court  of  Session: 

Provided  that  nothing  in  this- section  shall  apply  tn  persons  the  pro- 
ceedirrgs-  against  whom  are  laid  before  a  Sessions  Judge  in  accordance 
with  the  provisions  of  sub-section'  (2)  or  sub-section  (4)  of  section  123. 

374  (J)  Any  person  convicted  on  a  trial  held  by.  a  High  Court  in'-  its 
extraordinary  original  criminal  jurisdiction  may  appeal  to  the  Supreme 
Court,  *  .        ■  - 

(2)  Any  person  convicted  on  a  trial  hcid  by  a  Sessions- judge  or'  an  - 
Additional  Sessions  judge  or  on  a  trial  held  by  any  other  Court  in  which 
_ji_sentence  ol  im pri son  merit  for  Jin  ore  th an  seven  years >afr-bceji  p ufisoflv 
may^pl^aI-fo~TEe^^  Court. 

{3)  Save  as-  otherwise  provided  in  sub-section  {2),  any  person,^ 

(ffj--.  convicted  on  u!  trial  held  by  a  Metropolitan  Magistrate  qr 
Assistant  Sessions  Judge  or  Magistrate  of  the  first  class1,  or  pf  the 
uneond  claE?s,  or 
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(b)  sentenced  under  section  320,  or  ' 

(cj.in  respect  of  wham  un  order  has  been  .made  or  a-  sentence 
has  been  passed  under  section  360  by. any  Magistrate, 

may  appeal  to  the  Court  of  Session 

375h  XotU'itn  standing  anything  contained  in  section  374,  where  an 
accLEsed  person  has  pleaded  guiky  and  has  been  convicted  on  such  plea, 
there  shall  be  no  appealj — 

(a)  if  the  conviction  is  by  a  High  Courl;;  or 

(b)  if  the  conviction  is  by  a  Court  of  Session,  Metropolitan 
Magistrate  or  Magistrate  of  th&  first  or  second  class,  except  as  to 
the  extent  or  legality  ttf  Lhe  sentence. 

Notwithstanding  anything  contained  in  section  374,  there*  shaU 
be  no  appeal  by  u  convicted    person    in    any    of    the    following  cases, 
.  .namely: — 

(tt)  where  a  "High  Court  passes  only  a  sentence  imprisonment 
lor  ii  term  not  exceeding  six  months  or  of  fine  not  exceeding  one 
thousand  rupees,  or  of  both  such  imprisonment  and  flue; 

ih)  where  a  Court    of  Session    or  a  Metropolitan  Magistrate" 
passes  ofhly  a.  sentence  of  imprisonment  for  a  term  not  exceeding 
three  months  or  of  fhie  not  exceeding  .two  hundred  rupees,  or  of 
both  auch  imprisonment  and  fine; 

(c)  where  a  Magistrate  of  the  first  class  passes  only  a  sentence 
of  fine  not  exceeding  one  hundred  rupees;  op 

(d)  where,  ifl-  a  t^a&c  tried.  aumrnaviiyt  a  Magistrate  empowered 
to  act  under  section  260  passes  only  a  sentence  uf  fir.c  not  exceeding 
two  hundred  rupees: 

Provided  that  an  appeal  may  he  brought  against  any  such  sentence 
if  any  other  punishment  is  combined  With  it,  but  such  sentence  shall 
not.be  appealable  merely  on  the  ground — 

■  (i)  that  the  person  convicted  is  ordered  to  furnish  security  to 
keep  the  peace;  or 

".  (-H)  that  a  direction  for  imprisonment  in  default  of  payment 
of  fine  is  included  in  the  sentence;  or 

(iii)  that  more  than  one  sentence  of  fine  is  passed  in  the.  case* 
if  the  total  amount  ■  of  fine  imposed    does  not  exceed  the  amount, 
hereinbefore  specified  in  respect  of  the  case. 


AppcJil 
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31 7V  (1)  Save        otherwise  provided     in     dub-scction  the  State 

Government  may,  in  any  case  uf  conviction  an  a  trial  htlld  by  any  Court 
other  than  a  Iligh  Court,  direct  the  Public;  Prosecutor  to  present  an 
appeal  to  the  High  Court  against  the  sentence  on  the  ground  of  its 
inadequacy, 

{2}  Jf  such  conviction  in  a  case  in  which  the  offence  has  benn 
investigated  by  the  Delhi  Special  Police  Establishment,  constituted  under 
the    Delhi    Special  Police   Establishment   Act,    IMtiy   Or  by  any  other 
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agency  empowered- to  make  investigation    into    an    offence    under  -  any 
_Central  Act  other  than  this.  Code,  igbaJ^i&i&fll  Guv^i'^mgj^N^i^-digcgb--^h&' 
Public  Prosecutor  to  present  an  appeal  to  the  High  Court  against  the 
.sentence  on  the  ground  of  ifri  inadequacy, 

(3)  When  an  appeal  Ints    been  filed    agninst  the    sentence  on  tiit 
ground  oI  im  inadequacy.,  the  High  Ct/urt  shall  not  enhance  the  sentence, 
except  after  giving  to  the  accused  a  reasonable  opportunity  of  showing 
cause  against  such  enhancement  and  while  showing  causa,  the  accused 
■may  pit  ad  for  his  acquittal  or  for  the  reduction  pt  the  sentence. 

J78+  (i)  Hnvc  as  otherwise  provided  in  sub-section  {%)  and  MibjccL. 

to  the  provisions  -of  sub-Bc^t.iPjns  (3)  and  the  State  Government  niay, 

In  any  case,  direct  the  Public  Prosecutor  to  prcrtfiit  an  appeal  to  tile 

^High  Court  from  an  original  or.  appellate  order  of  acquittal  passed  by 
_^any  _Court  other_  than  a  High  Coui££ 

(2)  II  such  an  order  ol  acquit^!  is  passed  in  any  case  in  which  the 
offence  has  been  investigated  hy  the  L>e)hi  Special  Police  Establishment 

consti  Luted  Under  the;  Delhi  Special  Fuh.ce  EstiiblisiruneiiL  Act,  B)4G  or 
hy  any  other  agency  empowered  to  make  investigation  into  an  offence 
under  any  Central  Act  other  than  this  Code,  the  Central  Government 
may  also  direct  the  Public  Prosecutor  to  present  an  appeal,  subject  to 
the  provisions  of  sub-ucction  (H)±  to  the  High  Court  from  the  or^er  of 
acquittal.  . 

No  appeal  under  tmb'-scction  (J)  or  aub- section  (3)  aha  11  be  enter- 
tained except-  vith  the  leave  of  tbc  High  Court. 

(4)  II  such  an  order  of  acquittal  is  passed  in  any  case  instituted  upon 
complaint  and  the  High  Court,  on  an  application  made  to  it  by  the  com- 
plainant jn  this  behalf,  grants  special  leave  to  appeal  Irorn  the  order  of 
acquittal,  the  complainant  may  present  such  an  appeal  to  the  High  Court. 

(5)  No  application  under  sub -section  CO  £or  the  grant  oji  special  le^ve 
to  appeal  from  an  order  of  acquittal  sliall  be  entertained  by  the  High 
Conrt  alter  Lhe  expiry  of  six  months,  where  the  complainant  is  a  public 
servant,  and  sixty  days  in  overy  other  case,  computed  from  the  elate-  of 

■  thai  order  of  acquittal.- 

(fi)  If,  in  any  case,  the  application  under  sub-section  (4)  lor  the  grant 

■  o.£  special  leave  to  appeal  from  an  order  oLL  acquittal  is  refused^  nc  appeal 
from  that  ordeT  of  acquittal  shall  lie  under  sub-section    [1)    or  under 
■  sub-section  {3). 

379.  Where  the  High  Court  haa,  on  appeal,  reversed  an  order  of 
acquittal  of  an  accused  person  and  co evicted  him  and  sentenced  him  to 
death  or  to  imprison  men  I  for  lile  or  to  imprisonment  for  a  term  of  ten 
years  or  more,  he  may  appeal'  to  the  Supreme  Court. 
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380.  Notwithstanding  anything  contained  in  this  Chapter,  -when  more  Special 

persons  than  one  ai'e  convicted  in  one  trie.l1  and  an  appealable  judgment  right  o£ 

or  order  has  been  passed  in  respect  of  any  of  such  persons,  all  or  any  ^^in 
of  the  persons  convicted  at  such  trial  shalL  have-  a  right  of  Appeal, 


-- y 

i 


3$1.  (!)■  Subject- to  the  provisions  of  sub-section  {2)j  an  appeal  to  the"-' 
Court  of' Session  or  Sessions  Judge  ahall.be  heard  by  lite  Sessions  Judge-  ■ 
or'by  an- Additional  Sessions  Judge: 

Provided  that  an  appeal  against  a  conviction  on  a  trial  held  by  a 
Magistrate  of'  second  class -in iiy  be  heard  and  disposed  of  by  an  Assis- 
tant. Session*  Judge  or  a  Chief  JudLcia.1  Maglstratc 

{2}  An  Additional  Sessions  fudge,  Assistant  Session?  Judge  or  a  Chief 
Judicial  Magistrate  shall  hear  only  such  appeals  as  the  Sessions  Judge  ■ 
of  the  division  mayh  by  general  or  special  order,  make  over  to  -him  or 
as  the  High  Cuu.it  may*  by  special  order,  direct  him  to  hear. 

USZ.  Every  appeal  shall  be  made  in  the  form  of  a  petition  in  writing' 
presented  by  the  appellant  or  his  pleader;  arid  every  such  petition  shall 
(unless  the  Court  to  which  it.  is  presented  otherwise  directs)  be  accom- 
panied by  a  copy  oj  the  judgment  or  tfcdcv  appealed  against. 

Tf  the  appellant  is  in  jail,  ho  may  present  hi&  petition  of  nppcal 
and  the  copies.-  accompany  hit;  the  same  to  the  .□filter  in  charge  of-  the 
jail,  who  shall  thereupon  forward  such-  petition  and  copies  to  the-  proper 
Apellate  Cou?t« 

3Sd';  (J)  If  upon,  examining  the  petition-'  □£  Appeal  and-  copy- of  the 
judgment  received  under  section  332  or. section  3fl3,  the  Appellate  Court 
considers  that,  there-  is  no  sufficient  ground  for  Interfering,  it  may  dismiss 
the  appeal  summarily: 

Provided  that — 

(a)  no  appeal  presented  under  section  382  shall  be  dismissed 
Unless  tire  appellant  or  his  pleader  has  had  a  reasonable  opportunity 
of  being. heard  in  support  of  the  same; 

(!?)  no  appeal  presented  under   section  3J3S-  shall   b<*-'  dismissed./ 
except  after  giving  the-  appellant  a  reasonable  opportunity  of  being  ■ 
heard  in  support  of  the  sfunc,  unless  bhc  Appellate  Court  considers 
that  the  appeal  Is  frivolous  or  that  the  production  of-'  the. accused 
in  custody  before  the  Court  would  involve  such  inconvenience  a& 
would  be  disproportionate  In  the  circumstances  of  the  case; 

(c)  no  appeal  presented  under  section  383  shall  be  disrnissed 
summarily  until  the  period  allowed  for  preferring  audi  appeal  Has 
expired, 

(2)  Before  dismissing  an  appeal  under  .this  section,  the  Court  iftay  call, 
ior  the  record  o£  the  case. 
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(#)'  Where  the  Appellate  Court  dismissing  an  appeal  under  this  section 
is  a  Court  of  Session  or  of  the  Chief  Judicial  Magistrate,  it  shall  record 
its  reasons  for  doing  so. 
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(4)  Where  an  appeal  presented  under  .section  3#S  has  ,been  .di^isscx? 
summarily  under  tVus  section  ar.rt  the  Appellate  Court  finds  that  anuLher 
petition  wJ!  appeal  duly  presented  under  section  3&2  on  behalf 'of  the  same 
appellant  hss  n-ot  been  considered  by  it,  that  Court  may,  notwithstanding 
anything  contained  ir_  lection  393h  if  satisfied  that  it  is  necessary  in  the 
interests  of  justice  so  to  dor  hear  and  dispose  of  such  appeal. in  accordance 
with  law. 


(J)  [f  the  Appellate  Court  does  not  dismiss  the  appeal  summarily, 
it. shall  tause  notice  of  the  time  unci  place  at  which  such  appeal  will  be 
heard  to  be  given— 

(i)  to  the  appellant  or  -his  pleader; 

fii)  to  such  officer  as  the  Stake  Government  may  appoint  in  this 
behalf; 

{Hi)  if  the  appeal  is  from  a  judgment  ol  conviction  in  a  case  ins- 
tituted up  Lin  complaint,  to  the  complainant; 

{iv)  if  the.  appeal  is  under  section  377  or  section  373,  tc  the  accused, 
and  shall  -also  furnish  such  officer,  complainant  and  accused  with  a  copy 
of  the  grounds  of  appeal, 

(2)  The  .Appellate  Court  shall  then  send  for  the  record  of  the  case,  if 
such  record  b.t  not.  already  available  in  that  Court,  and  .hear  the  parties: 

Provided  that  if  the  appeal  iff  only  as  to  the  extent  or  the  legality  of 
the  sentence,  the  Court  may  dispose  of  the  appeal  without  sending  lor 
the  .■reeord- 

(3)  Where  the  only- ground  for  appeal  from  a  conviction  is  the  alleged 
severity  of  the  sentence,  the  appellant  shall  not,  'except  with  the  leave 
of  the  Court,  urge  or  be  hei:rd  in  support  of  any  other  ground. 
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38(L  After  perusing  such  record'  and  hearing  the  appellant  or  his 
pleaded,  if  he  appears,  and  the  Public  Prosecutor  if  he  apper^rs,  and  in 
case  of  an  appeal  under  section  BT?  or  section  378r  the  accused,  if  he 
appears,  the  Appellate  Court  may,  if  it  considers  that  there  is  no  suffi- 
cient £rcuno  for  interfering,  dismiss  the  appeal,  cr  may-  - 

(ft)  in  an  appeal  from  an  order  of  acquittal,  reverse  such  order 
and  direct  that  further  inquiry  be-  made,  or  that  the  accused  be  re- 
tried or  committed  for  tri^l,  as  the  case  may  be,  or  find-  him  'g-jilty 
and  pass  sentence  on  him  according  to  law; 

(I>).  in  an  appeal  from  a  conviction— 

(i)  reverse  the  finding  and  sentence  ynii.  acquit  «L'  discharge 
the  accused,  or  order  him  to  be  rc-trled  by  a  Court  of  competent 
jurisdiction  subordinate  to  such  Appellate  Court  or  committed 
for  trial,  or 

(ii)  alter  the  finding,  maintaining  the  sentence,  or 


Power* 
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(r.ii)  with  or  without  altering  the  finding,  alter,  the  .nature 
or  the  extent,  or  the  nature  aci.d  extent,  of  the  sentence,  hut 
not  so  as  to  enhance  the  same; 
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(c)  in  an  appeal  for  enhancement  of  sentence — 

(t)  reverse  the  finding  and  sentence  and  acquit  or  discharge 
thij  accused  or  order  him  tu  be  rc4.:'t:d  by  a  Court  competent  Lu 
try  the  offence,  or 

*  (it)  alter  the  finding  maintinniiit?  the  sentence,  or  '  )■ 

{in}  with  qr  without  altering  the  J  in  ding,  alter  the;  nature  ot.. 
the  extent,  or  the  .nature  and  extern,  of  the  sentence,  so  as  to-} 
enhance  tr  reduce  the  suitir; 

(□!).  In  an  appeal  from  any  other  or  cist,  alter1    or    revere  such 
order; 

(e)  make  any  amendment  or  any  consequential    or  incidental 
order  that  may  be  just  or  proper: 

Provided  that  the  sentence  shall  not  be  enhanced  unless  thi;  accused 
lias  had  an  opportunity  of  showing  r^ute  a^iizrisl  such  enhancement; 

Provided  further  that  the  Appellate  Court  shall  not  inflict  greater 
punishment  for  the  olfcncc  which  in  its  opinion  the  accused  has  com- 
mitted, than  mi^ht  have  been  inflicted  lor  thst  offence  by  the  Court 
passing  the  order  or  sentence  under  appeal. 

3ii7.'.The  rules  contained  in  Chapter  XXVII  as  to  judgment  of  a 
Criminal  Court  of  original  jurisdiction  shall  apply,  so  far  as  '  may  he 
practicable,  to  the  .ju dement  in  appeal  .of  u  Court  of  Session  or  Chief 
Judicial  Magistrate:  - 

Provided  that,  unless  the  Appellate  Court  otherwise  directs,  the 
accused  shall  not  be  brought  up.  or  required  to  attend,  to  hear  judgment 
delivered. 
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38S.  (1)  Whenever  r  ense  is  decided  on- appeal  by  the   High  Court 

Under' this  Chapter,  it  shall  Certify  ita  judgment  or  order  to  tire  Court  by 

which  the  finding,  sentence  "or  order  appealed  against  w&s  recorded  or 
passed  and  if  such  Court  is  that  c-E  ;i  Judicial  Magistrate  other  than  the 
Chlel  Judicial  jVl&gisi.i  nt c,  the  tligh  Con its  j  u dement  or  order-  shall  be 
sent  through  the  Chief  Judicial  Magistrate;  and  iE  such  Court  is  that  of 
an  Executive  Magistrate,  the  High  Court's  .jud-jment  or  order  shall  be 

sprit  through  the  District  Magistrate. 

.  (2)  The  Coui't  to  which  the  High  Co:.irt  certifies  its  judgment'  or 
older  shall  thereupon  make  such  orders  as  arc  conformable  to  the  judg- 
ment or  order  of  the  High  Court;  and,  if  necessary,  the  record  ahall  be 
airlanded  in  accordance  therewith. 

(1)  Pending  any  appeal  by  a  convicted  person,    the  Appellate 
Court  inay,  for  reasons  to  be  recorded  by  it  in  writing,  -order  that  the 
execution  of  the  sentence  or  order  appealed  against  be  suspended  and, 
also,  if  be  in  in  conlirteiiienl;,  that  he  he  released  on  hail,  or  on  his  own' 
bond 

(2)  The  power  conferred  by  this  section  on  an  Appellate  Court  ir-ay 
he  exercised  also  by  the  High  Court  En  the  case?  of  an  appeal  by  a  con- 
victed person,  -to  a  Court  subordinate  thereto. 
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(3)  Where  the  convicted  poison  satisfies  the  Court  by  which  he  is 
''.'ConvTctod  that' he  intends  to  Dresent  an  appeal,  thw  Co^rt-  shaifb-  v: 

{i)  where  such  peraoh, 'hieing  fin : -bail,  is  sentenced  io '  imprimm-  ' 
■  racnt  £ot  j±  term  .not- e^c&e4ing.  t-hrfie.  yaaj:^.  (jj- 

(ii)  where  the  offence  of  which  such  persnn  has  been  convicted 
is  a  bailable,  one,  .nnd.  he,  is:oft  bail, 

r..$rder  that  :the  convicted  person  be  released  on  bail*  unlesa  there  arc  ape-* 
cial  res-sons  for  refusing 'bail,  for  auch'' period  as  wiH'afrord  sufficient  time 
to  present  the  appeal  and  obtain  the  orders  of  'thc'App' eliatfe'1  Court  under 

■f  autt-scctlpn  and  the  sentence  of  iinpriaonment  shall,  go  long  as  he 
ia  so  released  on  bail,  he' deemed  to  bp  suspended/ ,:- 

(4)  When  the  appellant:  la  ultimately  sentenced-  to : imprisonment  for 
a  lerm  or  tie-' -imprisonment  for  "!.ife;"the.  time,  'durin'g' ! which  ho- -is  so 

...released  shall  be  excluded  in  computing  the  term  for  .which  he  is  so. 
■r££n.ten.cedH  . 


3tf0;  When ';  an  up'^eaT1^' 'pr^s^ntccl  under  action? -Sift,  the  High.  Court 
may  issue''  a'  vtartant '  directing  "tiifit!  -Hhe  accua^d"- be  arrested  antf  brought 
r  -bgjip.re--  it .  qr. ,  any ,  sub  c-rdj  na  te  ■  Court,  ^  and  the  Court   before   which  lie  is 
brought  may  commit  him 'to  prism"  gcn'd'tng  the'^ispalsal  of  tine  appeal  or 
admit  him  to  bail.  '''''  'v^'Vf-|v  l^fcjij&j 

391.  (I)  In  dcBliny  with  any  appeal  under  this  Chapter,  the  Appellate 
Court;  if  it  thinks  additional  evidence,  ft},  be  necessary,  shall  record  its 
reasons  and  may  either  take  such  evidence  itself,  or  direct  it  to  he  taken 
;by  a:  Magistrate,  or 'when  the':  Appellate  Court,  -is,  a..  High  .  Court,  by  a 
'  Court  bf  Session  or  a  Magistrate.  -  ■ 

■■  :{2)  When  the  additional  evidence,  ja  taken  .by  Ibe  Co'ar:  of  Session 
:-  '*>f  the-  Magistrate,  it;Or  he  shall  ..certify  .such  evidence  .bo'  the  Appellate 
'  Ccnirt,  and  such  Court  shflhthf?reupon  proceed  to  dispc^c'nf.'the  Appeal' 

■■j-:-    (3)  The  ..accused  or  14s,'. pleader  .  sjiaiL'  ^'avc  tliq  right '  to  '  be  present 
when  ithe  additional  evidence  fa,  talccu, 

(4)  The  taking  of  evidence  under  this  section  shall  be  subject  to  the 
;  pr&vi-iioti&:(>i:- Chapter  XXITT,  au  if  ■. it-  were. ^  Inquiry. 

393,  When'  an  appeal  under  this  Chapter'  :ds  heard  by  a  High.  Court 
before  a  "Bench  of  Judges  and  they  are  divided  in  opinion,  the  appeal  frith 
their  opinions,  shall  be  laid  before  another  Judge  of  that  Court,,  and  that 
"  Judge,  after  such  hearing  as  -he.  thinks  fit,  shall. -deliver,  his.  opinion,  and 
.''''ijfe-'jiid^ejit^ 

Provided  that  if"  one  of 'the  Judges  corns  tf  ruling  lhe:  Bench,  or,  :w^ere 
the  appeal  is  laid  before  another  Judge  under  this  section,  that  Judge, 
:"so  retires,  iihe  appeal  afcalLbe  ve^earO^  decided  hy  a  larger  Bench 
'-"of.  Judges'.  .    .    ■  .,      ...  ....  t. 
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393,  Judgments  and  orders  passed  by  an  Appellate  Court  up.cn,  a" 
appeal  shall  be  una],  except  In  the.  casL-s  provided  for  in  .section  377, 
section  370,  sub-section  (4)  of  section  384  or  Chapter  XXX: 

Provided  that  notwithstanding  the  final  disposal-  of  an  appeal  against 
conviction  in  any  case,  the  Appellate  Court  may  hear  and  dispose  of, 
011  the  merits, — 

(a)  an  appeal  against  acquittal  under  section  37G,   arising  out 
of  the  same  case,  or 


(b)  an  appeal,  for  the  enhancement  of  sentence  under 
377,  arising  . out  uf  the  .same?  case. 


section 


(1)  Every  appeal  under  section- 377  or  section  378  shatl  finally 
abate  on  the  death  of  the  accused! 

(3)  Every  other  appeal  under  this  Chapter  (except  an  appeal  rroiTl 
a  sentence  of  fine)'  shall  finally  abate  on  the  death  of  the  appellant; 

Provided  that  where  the  appeal  is  aguiust  a  convection  and  sentence 
of  death  or  of  imprisonment,  and  the  appellant  diea  during  the  pendency 
of  the  appeal,  any  of  his  near  relatives  may,  -within  thirty  days  of  thij 
death  of  the  appellant,  apply  to  the  Appellate  .Court  fpr_  leave  to.  con- 
-  tinuc  the  appeal;  and  if  leave  .is  granted,  the  .appeal  shall  not  abate. 


Explanation,-- In  thin  section,  "near  relative3 
lineal  descendant,  brother  or  sister: 


means  a  parent, "spouse/. 


1  s. 


CHAPTER  XXX  ' 

HfiffKHlSCfCE  AND  HEVISION 


R^jereucfc  395,  (J)  Where  any  Court  is  satisfied  that  a  case  pen  rim  g  before  It 

ttt-'High  involves  a  question  as  to  the  validity  of  -any  Act,  Ordinance  or  Hcgula- 
C&urt.  nQn  or  0f  any  provision  contained  in  an  Act,  Ordinance,  or  Regulation, 

the  determination' of  which  is  necessary  for  the  disposal  i>f  the  case,  and 
Is  of  opinion  Lhst  such  Act,  Ordinance,  Regulation  or  provision  is  invalid 
or  inoperative,  but  lias  not  been  so  declared  hy  the  High  Court  to  which 
.  that  Court  is  subordinate  or  by  the  Supreme  Court,  the  Court  shall  state, 
a  cage  setting  out  its  opinion  find  the-  reasons  therefor,  and  refer  the 
same  for  the  decision  of  the  High  Court, 

Explanation.— In  this  section,  '^Regulation"  means  any  Regulation,  as 
■  denned  in  the  General  Clauses  Act,  1897,  or  In  the  General  Clauses  Act 
oi  a  State, 


(2)  A  Court  of  Session  or  a  Metropolitan  Magistrate  may,  if  It-  or 
ho  thinks  fit  In  any  case  pending  before  it  or-  him  to  which  the  provisions 
of  sub-section  (J)  do  not  apply,  refer  for  the  decision  of  the  High  Court 
any  question  of  law  arising  in  the  hearing  of  such.  ease. 

(3)  Any  Court  making  a  reference  to'  the  High  Cuiirt-  under,  sub- 
section (I)  or  sub-section  {2)  may,  pending  the  decision  of  the-  High 
Court  thereon,  either  commit  the  accused  to  jail  or  release  b.im  qy\  bail 
to  appear  when  called  upon* 


6% 


&ode  of  _dAmmal  ^nc^Hutd 


3iHl,  (I)  When  a  question  has  been  so  referred,  the  High  Court  shall 
pass. such  order .  thereon  a  a  it  thinks  fit.  and  shall  cause  a  copy  of  -such' 
order  to  "be  sent  to  the  Court  by  which  the' reference  was '  made,  which1 
shall  dispose  at  the  tase  comfortably  tnthe  said  order'.' 

(2)  The  High .  Court  may,  direct  by  whom  the  cost?  of  such  reference 
shall-  be  paich 
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397.  (J)  The  High  Court  or  any  Sessions  Judge  may -call  for  and 
examine  trie  record  c^  any  proceeding  before  any  Inferior  Criminal 
Court  situate  within  its  or  his  local  jurisdiction  for  the  purpose  of  s'atis-' 
fyin#  itself  or  himself  eis  to  the  correctness,  legality  or  propriety  of 
any  finding,  sentence  or  orderh  recorded  or  passed,  and  as  to  the  regu-  ■ 
larity  of  any  proceedings  of  such  inferior  Court,  and  muy,  when  calling 
for  such  record,  direct  that  the  execution '  of  any  sentence'  of  order  be 
suspended,  and  if  the  accused  is  in  confinement,  that  he  be  released  on' 
hail  or  on  his  own  bond  pending  the  examination  of  the  record. 
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Explmiatkm.— All  Magistrates,  whether  -Executive  or  Judicial,  and 
whether  exercising  original' or  appellate  jurisdiction,  shall  be  deemed  to 
be  inferior  to  the  Sessions  Judge  for  the  purposes  of  this  sub-section  and 
-it  section 


(£)  The  powers  of  revision  conferred  by  sub-section  (J J  shall  not.be 
exercised  in  relation  to  any  interlocutory  order  passed  in  any  appeal, 
inquiry,  trial  or  other  proceeding. 


(3)  If'  an  ■  application'  under  this  section/ has  been  made  by  any  per- 
son either  to  the  High' Court  or  to  the  Sesstons  Judge^  no  further  appli- 
cation, .by;  the  sanie  person  shall  -bo  entertained  by  the  other  of  .them.  ■ 


On  examining  any  record,  under  section  3i>7  or  otherwise.,  the  tfu^frto 
Higb  Court :  or  .. the  Sessions  Judge  may  direct,  the  Chief  Judicial  M<igis-  .  order 
trate  by  himself  or    by  any  of  the  Magistrates,  subordinate  to  him    to  inquiry, 
make,,  and  the  Chief  Judicial  Magistrate  may  himself  make- or  direct  any 
subordinate  Magistrate,  .to .  make,    .further,    inquiry  into  any'  complaint 
which  has  been  dismissed  under  section  203  or  sub-section  (4)  of  section 
204,  of  into  thp  ease  of  any  person  accused  of  an  offence  who  hap  been 
discharged?  ' 


l^rovidetf  that  ho  Court 'ah  ;ill  make 'any  direction  under  tliis;  section 
for  inquiry  into  the  case  o£  any  person  who  has  been  discharged  unless- 
such' person  has-  had  an  opportunity  of  showing  cause  why  -such -.dilu- 
tion should-  not  be  made, 
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(1)  In  the  case  of  any  proceeding  ttte  record  of  which  has  "been 
>ealle4-for  by  rhm'selJj  the  Sessions'  Judge'  'may  exercise  all  or  any  of  "the  : 
powers  which  may" "be  exercised   by    the  High  Court  under  sub-section'' 
{!')  of  section  401. 

(2)  Where  any  proceeding  by  way  of  revision  is  commenced  before 
a  Sessions  Judge  under  sub-section    (l)t    the  provisions  of  s'llb-seutfons 
(2)  >  (3)>  (4)  and  (5)  of  sectiun  401  shall,  so  far  as  may  be,  apply  to  such 
proceeding  and  references  in  the  said  sub-sections  to  the  High  Court  shall 
be  construed  as  references  to  the  Sessions  Judge r 

(3)  Where  any  application  for  revision  is  made  by  or  on  behalf  of 
any  person  before  the  Sessions  .Judge,  tjhe  decision  of  the  Sessions  Judge 
thereon  in  relation  tp  such  person,  snail' be' flhiil' and no'flirther  proceed^ 
ing.  by  way  of  revision  at  the  instance  of  such  person  shall  be  cnter^' 
tained  by  the  Iligh  Court  or  any  other  Court, 

400,  An  Additional  jScssiohs  Jud^e  shall  have  and  may  exercise'  all  the  ' 
powers  .of  a  Sessions  Judge  under  this  Chapter  in  respect  of '  any  ' case  ' 
which  may  be  transierre'd  .to  him  by  or  under  ahy  geneva  1  or  special; 
order  of  the  Sessions  Judge, 

401.  (1)  In  the  case  of  any  proceeding  the  record  of  which  has  been 
called,  fur  b^T .  itself-  or  -which  otherwise  .cornea;  to  rits  knowledge^  tiac  High 
Court  ma-v-  Jo,  ifs  discretion,  exercise  any  oi  t'he;  powers  conferred  on  a 
Court,  of  .Appeal  by:  sections  38&f  339,  and '  3J91 :  or  on  .a  Court  of 
Session  by  section  307-  and,  when  the  Judges  composing  the  Court  of 
revision  are  equally  divided  in  opinion,  the  case  shall  be  disposed' of  hi 
the  manner  provided  "by  section  39H r 

(£)  .No  order;  under,  this  section  shall  be  made  to  the  prejudice  of  the 
accused  or  other  person  unless  he  has  had  an  opportunity  of.  "being  heard 
either  personally  or  by  pleader  in  his  own  defence. 

(3)  Nothing  h^this  section  sha.ll  be  .deemed  to.  authorise  a  High  Court 
to  convert  a; finding;  of.  acquittal  into  .one  of  conviction.  , 

Where  under  this  Code  an  appeal  Ilea  and  no  appe&T  is  brought; 
no  proceeding  by  way  of  revision  shall  be  entertain od  at  the  .instance 
of  the  party  who  could  have  appealed. 

(5)  Where  under  this  Code  an    appeal    lies   but   an  application 
'1for  fevl&kfll  has  been  made' to  the  High  Court  by  any  person  and  tlle'Ilig'h 
.  .Court  is  satisfied  that  suth  application '  was  made   under   the'  -erroneous- 
belief,  that  rio  appeal  ties  tlic'r,ciiO  and  that  it  Is  necessary  in  the  Interests1' 
of  justice,  so  to  do,  tne.  High,  CoXirt'rhay  treat  thfe  application  for  fey'i&io-n-1 
as  a  potation  of  appeal  and  deal  with' the  same  accordingly. 

41)2.  (1)  Whenever '  one  or  more' persons1  "canvfc ted  at  the  same  triat 
makes  or  make  application  to  a  High  Court  Cor  revision  and  any  other- 
person  convicted  at  the  same  trial  makes  an  application  to  the  Sessions 
Judge  for'  revision,  the  High  Court  shall  decide,  having  regard  to  the 
general  convenience:. of.  tins  parties,  and  the; importance  of  the.  questions 
involved,  wbjch  oi  i  the.  two-  Courts  should- finally  dispose  of  the  .appli- 
cations for:  revision,  and  .when,  the  High.  Court  decides  thai  all.  the. 
applications  for  revision  should  be  disposed  of  by  itself t  the.  High  Court 
shall  direct  that  the  applications  for  revision  pending  before  the  Sesslqns 
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Judge  "be  transferred  to  itself  and  where  the  High  Court  decides  that  it  is 
not  necessary  for  it  to  dispose  oi  the  .applications  lor  revision,  it  shall 
direct  that  the  ;sp  plications  far  revision  made  to  it  be  transferred  to  the 
Sessions  Judge, 


(■?■)  Whenever-  any  application  f or '  revision  is.  transferred  tn  the 
iiJgh  Court,  that  Court  shall  deal  with  the  &air,e  as  if  it'  were  an  "appli- 
Crition  duly  made  before  itself H 


(3)   Whenever  any  application  for   revision   is    transferred    to'  the: 
Stassinns  Judge,  that  Judge  shall  dcul  with  the  same  as  if  it  were  an 
application- duly  m^ide  ]oeforo  himsi;Lt-.  _.  . 


Where  an  application  for  r-e  vision  is  trfi ripened    by.  the  High;. 
Court  to  the  Session  Judj^e,  no  further  application  for  revision  shall- lie :. 
to  the  High  Court  or  to  any  other  Court  at  the  instance  of  the  person 
ot  persons  v/hose  applications  for  revision' have  been  disposed  ofby.fhe 
Sessions  Judge-;.  ...... 


■iOS.  Save  as  otherwise  expressly  provided  by  this  Code,  no  party  has 
any  right  to  be  heard  either  personally,  or  by  pleader  before  any  Court 
exercising  its-  powers  of-  revision but  the  Court  may,  if  it  thjnkfi  fit,  when 
exercising  such:  powers,  hear  any  party -either  personally  .-or.- by  pLefwJpi.. 


Option 

nf  Court 
to  hear 
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404.  When  - the- ret  0Td  of  any'  trial  hdd=  by  a  Metropolitan  Magistrate 
is  called  for  by  the- '"High  Court  or  Court  of  Session  undd.  section.  ^97, 
the.  Maj^strate  rn^y :  submit  with  the  record  a  st«itt;mt;nt  setting  fnTth' 
the  gro^.ndg  pf:  his.  decision  .  or  order,  and  any  facts.,  which  he  thinks 
materia],  to.  the  iasut;;  and  the  Court  snail  consider  such  statement  before 
overruling  or  setting  aside  the.1  said  decision  or  order.' 
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■  405 .  When  a  c&sc  is  revised  under  thiu  Chapter  by  the  High  Court  or 
a  Sessions-  Jud£e,  it  or  he  shall,  in  the  manner  provided  by  section  38£, 
certify  its  decision  or  order  to  the  Court  by  which  the  finding,  sentence  or 
order' revised  was  recorded  Or  passed,  and  '  the  Court-  to  'which  the 
deoisirin  or  order  is  so  .certified  shall  thereupon  make  such  orders  as  are  . 
conformable1  to  the  decisinit-so  certified;    and,  if  ■  necessary,  the- -record 

shall  be  amended  in  a'cedr-dance-1  therewith,  .1 
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^Otf,  {1)  Whenever  it  is  made  to  appear  to  the  Supreme  Court  that  an 
order  under  thi3  section  ie  expedient  for  the  end*  of  justice,  it  may  direct 
thai,  any  particular  case  or  appeal  be  transferred  from  one  High  Court 
to  another  High  Court  or  from  a  Criminal  Court  subordinate  tn  one  High 
Court  to  another  Criminal  Court  ot  equal  or  superior  jurisdiction 
subordinate  to  another  High  Court, 

(2)  The  Supreme  Court  may  act  undnr  this  section  only  On  the  appli- 
cation of  the  Attorney-General  of  India  or  of  a  party  inheres  ted  t  and 
every  such  application  shall  be  made  by  motion  which  shall,  except  when 
the- applicant  is  the  Attorney  General  of  Tndia  or  the  Advocate-G-erjerji] 
of  .the  -State,  be  supported  hy  allldavit  m'  uu'irmai.ioi'L 

(3}  Where  any  application  fur  the  exercise  of  the  powers  conferred  by 
this  section  is  dismissed,  the  Supreme  Court  may,  it  it  is  cf  opinion  that 
the  application:  was  frivolous  or  vexatious,  order  the  applicant  tn  pay  by 
way  of  compensation  to  any  person  who  has  opposed  the  application  such 
sum-  not  ■' exceeding  one : -thousand  rupees  as- it  may  consider  appropriate 
in  the  circumstances  of  Lhe  case. 

■  407*  .(J)  .Whenever  it  is  nciadc  to.  appear  to  tlie  High  Court — 

(a)  that  a  fair  and  impartial  inquiry  nr  trial  cannot  be  had  in 
any  Criminal  Court  subordinate  thereto,  or 

(b)  that  some  question  of  law  nf.  unusual  difficulty  is  likely  to 
.!  arise,  or 

(c)  that  an  order  under  this  section  is  required  by  any  pro- 
vision of  this  Code,  or  -will  tend  to  the  general  convenience  of  the 
parties  or  witnfesseSj  or  is  expedient  for  the  ends  of  justice, 

it  may  order — 

(i)  that  any  offence  be  inquired  into  or  tried  by  any  Court  not 
;  qualified  under  sections  177  to  133-5  (both  inclusive),  but  in  other 
respects  competent  ta  inquire  into  or  try  such  offence; 

(it)  that  any  particular  case  or  appeal  or  class  of  cEises  or  ap- 
peals, be  transferred  from  a  Criminal  Court  subordinate  to  its 
authority  to  any  olber  such  Criminal  Court  of  equal  or  superior 
jurisdiction; 

(in)  that  any  particular  case  bo  committed  for  trial  tn  □  Court 
of  Session;  or 

(iv)  that  any  particular  case  or  appeal  be  transferred  to  and 
tried  before  itself 

(2)  The  High  Court  may  act  either  on  the  report  of. the  lower  Court, 
ut  on  the  application  of  a  part}1"  interested,  or  on  Its  own  mitt  at]  vet 

■■  Provided  that  no  application  shall  he  to  the  High  Court  for  transfer-, 
ring  a  case  from  one  Criminal  Court  to  another  Criminal  Court  .in  the. 
same  sessions- division,  unless  an  application  for  such  transfer  has  beefj 
made  to  the  Sessions  Judge  .and  rejected  -  by  hunH 
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(3)  Every  application  for  an  order  under  sub-section  (1)  shall  be  made 
by  motion,  which  shall,  except  when  the  applicant  is  'the  Advocate- 
General  of  the  State,  be  supported  by  affidavit  or  affirmation. 

(4)  When  such  application  ia  made  by  an  accused  person,  the  High 
Court  may  direct  him  to  execute  a  bond,  with  or  without  sureties,  For 
the  payment  of  any  compensation  which  the  High  Court  may  award 
under  sub-section  (7). 

{a")  Every  accused  parson  making  such  application  shall  give  to  the 
Public  Prosecutor  notice  in  writing  of  the  application,,  together  -with  a 
oopy  of  the  grounds  on  which  it  ia  made;  and  no  order  ahfJl  be  made  on 
tha  merits  of  the  application  unless  at  least  twenty  -four  hours  have 
elapsed  between  the  giving  of  such  notice  and  the  hearing  of  the 
application,  ■  ,  r  r  ^  J 

(6)  Where,  the  application  is  for  the  transfer  of  a  case  or  appeal  from 
any  subordinate  Court,  the  High  Court  may,  if' it  is  satisfied  that  it  is  neces- 
sary sa  to,  do  in  the  interests  of  justice,  order  that,  pending  the  disposal  of 
the  application  the  proceedings  in  the  subordinate  Court  shall  be  stayed, 
On  such  terms  as  the  High  Court  may  think  fit  to  impose: 

Provided  that  such  stay  shall  not  affect  the  subordinate  Court  -S  power 
of  remand  under  3eetion 

(7)  Where  an  application  for  an  order  under  sub7sf?ction  (I)  is 
dismissed,  the  High  Court  may,  if  it  is  of  opinion  that  the  application  was 
frivolous  or  vexatious,  oider  the  applicant  to  pay  by  way  of  et>mpens!ition 
to  any  person  who  has  opposed  the  application  such  sum  not  exceeding 
one  thousand  rupees  as  it  may  consider  p^per  in  the  circumstances-  of 
the  case. 

(#)  When  the  High  Court  orders  under  sub-section  (1)  that  a. case  be 
transferred  from  any  Court  for  trial  before  itself,  it  shall  observe  In  such 
trial  the  same  procedure  which  that  Court  wotdd  have  observed  if  the 
case  had  not  been  so  transferred 

(5)  Nothing,  in  this  section  shall  be  deemed  to  affect  any  order  of  Gov- 
ernment under  section  107- 


408.  (J)  Whenever  it  is  made  to  appear  to  a  Sessions  Judge  that  nn 
order  under  this  sub-section  is  expedient  lor  the  ends  of  justice,  he  may 
order  that  any  particular  case  be  transferred  from  one  Criminal  Court 
to  another  Criminal  Court  in  his  se^siens  division. 

[2)  -  The  Sessions  Judge  may  act  either  on  the  report  of  the  lower 
Courts  or  011  the  application  of  a  party  interested,  or  on  his  own  initiative; 
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(3)  The  provisions  of  sub -sections  (3),  {4),  (5),  (tf)r  (7)  and  (9) 
of  section  407  shall  apply  in  relation  to  an  application,  tc  the  Sessions 
Judge  for  an  order  under  sub-section  (3)  as  they  apply  in  relation  to 
an  application  to  the  High  Court- for  an  order  under  sub-section  (1)  of 
section  40?>  except  that  sub-section  (7)  of  that  section  shall  so  apply  as 
If  for  the  words  "one  thousand  rupees"  occurring  therein,  the  words  "two 
hundred  and  fifty  rupees"  were  pi&stifuted. 
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■l!l&r  (i)  A  Sqaaitfls  Juii^timay  withdraw  ajry  ta.se  or  appeal  Irturri,  or 
recall  any  case  or  appeal  which -lie  has  made  over  to,  .any  "  Assistant 
Sessions  Judge  or  Chief  Jiidicial  Magistrate  siih  ordinate  to  brim.'  '  _ 

(£)' At  any  time  before  Lhe  trial  of  ■  the  case  or  the  "hearing  >oI  tho 
:appetd'has  commenced  before  the  Additional  ■  Sessions  Judge,  a  Sessions 
■  Judge  may  recall  any  case  or  appeal  which  lie  has  made  over    to  nay 
Additional  Sessions  Judge. 

[3}  Where  n  Sessions  JudH<:  withdraws  or  recalls  a  (*asc  or 'appeal 
under  sub-section  (j)  or  s u"b -section'  {2),  lie  may  "ei '-her  try1  the  ciase  in 
his  own  Court  or  hear  the  appeal.  him?clfh  or  make  it  over  in  accordance 
with  the  provisions  of  this  Code  to  similiter  Court  for  trial  or  hearing:,  as 
th*t  case  may  be."  '■■■  " 

■   410.  (.7)  Any  Chief  Judicial  M^strate  may  withdraw  any.  case  fromf 
or  recall  any  case  which  lie  has  rriide  over  to,  uny  Ma^istr'ats  .subordinate 
to  him,  and  may  inquire,  into  or  try  such  c  rise  Himself,  of ''refer  ft' for 
..  inquiry  or  trial-  to  any  other  such  Magistrate  .competent  'jo  friquiie  into 
cr  try  the  same,  ....  '    "  '  t 

{Z}  Any  Judicial  Magistrate1  ■  may  recall-  ai^y  i case-  made  over- by  him 
under  sub-section  {£)  of  Section  1!>2  to  any  other'  Magistrate.  ^ad'-Jaiay 
inquire  Into  or  try  such  case  himself. 
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'Ml.  Any  District  Magistrate  or  Sub- divisional  .Magistrate  may--  ..» 

.  ■■■■.{a}  malic  over,,  .for  disposal  an  y  proceeding  which  ^ias  !TSeen 
started  before  him.  to  any  Magistrate  suhotditiate  to  bliri; 

(b):  withdraw  any  case  from,  or  recall  ■  any  ^C^soiK^ich  ih,e  has 
made  over  to,  any  :Ala£istraie  sub-ordirmU;  to  hhiL;  :tfnd' -dispose  ol 
stiieli  proceeding1  Himself  or  refer  'it  for  disposal ;  to  -any  other  ;Magis- 
trater 


iv  be  re* 
corded/1 


412L  A  Sessions  Judge  or  Magistrate  making  an  order  under  section. 
408,  section  4U&.  section.  410  or  section  411  shall  record  his  reasons  for 
majting  i£H 
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GHAFTEB  XXXJI  . 

ExHCUiTTO'-Y,    SUSFENElGN,    FEMXSEIOrf   ANT>    COM^UTTATION    OF  SENTENCES 

:  A.— Death  sentences  ■ 

413.  When  in  a  case  submitted  to  the  High.Courffor  the  confirmation  of 
a  sentence-  of  death,  the  Court  of  Session  ■receives  the^  order  .of  confirm*- 
ition  or  other'  order  of  the  High  Court 'thereon,  it  shall  cause:  sug]i;, order 
to"  bo  ciir'ried  into  effect  by  is&uinp  a  warrant      taking  suiSh  othor^ste.ps  as 
ftnny  be  necessary,  ;,.     -  :  ■  ":;-,.:^^^[ 
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41.4.  When  a  sentence  of  death  is  passed  by  the  High  Cuurt  in  appeal  ^ca- 

or  in  revision,  the  Court  of  Session  shall,  on  receiving  ilie  order,  of  the.  Uotl 

High  Court,  cause  .the  sentence  to  be  tarried  into  effect  by  Issuing    a  tenc^oi 

warrant  deatfl 

passed  "by 

High 

Court. 


41S.  (I)  Where  a  person  is  sentenced  to  death  hy  the  High  Court  and 
an  appeal  from  its  judgment  lies  to  the  Supreme  Court  under  sub-clause 
(a)  or  sub- clause  (b)  of  clause  (1)  of  article  134  of  the  Constitution, 
the' High  Court  shall  order  the  execution  of  the  .sentence  to  be  post-* 
poned  until  the  period  allowed  for  preferring  such  appeal  has  expired, 
or,  if  an  appeal  is  preferred  within  that  period,  until  such  appeal  la 
disposed  of. 


(2)  Where  a  sentence  of  death  is  passed  or  confirmed  by  the  High 
Court,  and  the  person  sentenced  makes  an  application  to  the  High  Court 
for  the  grant  o£  a  certificate  under  article  132  ot  under  sub-clause  <c>  of 
clause  (1)  of  article  134  o.f  the  Constitution,  the  High  Court  shall  order 
the  execution  of  the  sentence  to  be  postponed  until  such  application  is 
disposed  of  by  the  High  Court,  or  if  a  certificate  i&  granted  on  such 
application,  until  the  period  allowed  for  preferring  an.  appeal  to  the 
Supreme  Court  on  such  certificate  has  expired. 
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(3}  Where  a  sentence  of  death  passed  or'  confirmed  by  the  IEgh 
Court,  and  the  High  Court  Is  satisfied  that  the  person  sentenced  intends 
to  present  a.  petition  to  the  Supreme  Court  for  the  grant  of  special  leave 
to  appeal  under  article  136  of  the  Constitution,- the  High  Court  shall  order 
the  execution  of  the  sentence  to  be  postponed  for  such  period  as  it 
considers  sufficient  to  enable  him  to  present  such  petition. 


41ft,  If  a  woman  sentewed  to  death  is  found  to  ho  pregnant,  the  High 
Court  shall  order  the  execution  of  the  sentence  to  be  postponed,  and  may, 
if  it  thinks  lit,  commute  the  sentence  to  imprisonment  for  life. 
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'417  n>  Except  when  otherwise  provided  hy  any  law  for  the  time 
being  in  force  the  State  Government  may  direct  in  what  place  any 
person  liable  tc\  be  imprisoned  w  committed  to  custody  under  this  Code 
shall  be  confined. 

(2)  If  any  person  liable  to  lie  imprisoned  or  committed  to  custody 
under  this  Code  is  in  confinement  in  a  civil  jail,  the  Court  or  Magistrate 
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ordering  the  impris^raent  or  committal  may  direct  that  -the  person  be 
removed  to  a  criminal  jail. 

(3)  When  a  person  is  removed  to  a  criminal  jail  gilder  sub -section 
{2),  lie  ah  till,  on  being  released  there  from,  bo  sent  bac-k  to  the  civil  jail, 
unless  either —  ! 

(a)  three  years  have  citipscd  since  ho  was  removed  t0  the  crimi- 
nal jail,  in  which  esse  he  shall  be  deemed  to  have  been  .released  from 
the  civil  jail  under  section  5ff  of  the  Code  of  Civil  Procedure,  190&,  or      in£  IflOa 
section  23  of  the  Provincial  Insolvency  Act,    13 SO,  as  the  case   may  5ofa92a 
be;  or 


(b)  the  Court  which  o?dered  hag  imprisonment  in  the  civil  ja:! 
has  certified  to  the  officer  In  charge,  of  the  criminal  fail  that 'he. .is 
entitled  to  be  released  under  section  53  of  the  Code  of  Civil  Proce- 
dure, 190Sj  or  under  section  33  of  the    Provincial  Insolvency    Act,      n  of  lOOfl 
as  the  case  may  be.  ■  5oflfl£( 


Execution 
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iiS.  (1)  Where  the  a.  ecu  seel  is  Sentenced  to  impris.onrnerjt  for  life  or 
to  imprisonment  for  a  term  in  cases  other  than  those  provided  for: 'by- 
section  41ni,  the  Court  passing  the:  sentence  shall  forthwith  forward'  a 
warrant  to  the  jail  or  other  place  in  which  he' is,  or-  is  to :  be  , -confined, 
unless  tho  accused  is  already  confined  in-  such  jail  dr  other 'place,  ^hall- 
forward  him  to  such  jail  or  other  place,  with  the  warrant;- 


'Provided  thrit  where  the  accused  is  sentenced  to  imprisonment  till  the 
rising  of  the  Court,  it  shrill  not  be  necessary  to  prepare  or  forward  ..a 
warrant  to  a  jail,  and  the  accused  may  be  confined  in  such  place  as  the 
Court  may  direti 


(2)  Where  the  accused  is  not  present  in  Court  when  he  is  sentenced  to 
sucli  imprisonment  as  ^3  mentioned  in  sub-section  (J)h  the  Court  shall 
issue -a,  warrant  for  his  arrest  for  the  purpose  of  forwarding  him  to  the 
Jail  or  other  place  in  which  he  is  to  bo  confined ;  and  in  such  case,  the 
sentence  shall  commence  on  the  dale  of  his  arrest. 


ftirectloii  ^V6r^  warrant  for  the  execution  of  a  sentence  of  imprisonment 

o£  shall  bo  directed  to  the  officer  in  charge  of  the  Jail  or  other  place  in  which 

™rant  the  prisoner  is,  or  is  to  be,  confined, 
for  ese- 

Warrant-  When  the  prisoner  Is' to  be  confined  in  a  jail,  the  warrant  shall  be 

■with  lodged  with  the  jailor. 

to  1m 
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(J)  When  an  offender  hits  been  sentenced  to  pay  a  ilne,  the  Court  Wan-ani: 
passing  the  sentence  may  Lake  action  for  the  recovery  of  the-  fine  iii  eithef  for 
or  both  uf  the  following  ways,  thai  is  to  say,  it  may—  °*  6' 

(a)  issue  a  warrant  for  the  levy  of  the  amount  by  attachment 
.and  tale-  of  any  movable  property  belonging  to  the  offender'; 

(T))  issue  a  warrant  to  the  Collector  of  the  district,  authorising 
him  to  realise  the  amount  as  arrears  of  land  revenue  from  the  mov- 
able or  immovable  properly,  or  bothj  of  the  defaulter: 

Provided  that,  if  the  sentence  directs  that  in  default  of  payment  of  the 
fine,  the  offender  shall  be  -imprisoned,  and  if  such  offender  has  undergone 
the  whole  of  such  imprisonment  in  default,  no  Court  shall  Issue  such 
warrant  .unless,  for  special  reasons  to  be  recorded  in  -writing,  it  considers 
it  necessary  so'  to  do^  or  unless  it  has  made  an  order  for  the  payment  of 
expenses  or  compensation  out  of  the  fine. under-  section  357. 

(2)  The  State  Government  may  make  rules  regulating  the  manner  in 
tvliicb  warrants  under  clause  ((*)  of  Kub-section  (1)  are  to  be  executed, 
arid  for  the  summary  determination  'of  any  claims  made  by  any  person 
other  than  the  offender  in  respect  of  any  properly  attached  in  execution 
of  such  warrant. 

(3)  Where  the  Court  issues  a  warrant  to  the  Collector  under  clause 
(by  of  sub-section  (J),  the  Collector  shall  realise  the  amount  in  accordance 
with  the  law  relating  to  recovery  uf  arrears  of  land  revenue,  as  if  such 
warrant  were  a  certificate  issued  under  such  law: 

Provided  that  no  such  warrant  shall  be  executed  by  the  arrest  or 
deten^on  in  prison  oi£  the  offender.  ■ 

i£2h  A  warrant  issued  under  clause  .(a)  of  sub-section  (1)  of  section  Effect 
431  by  any  Court  may  be  executed  within  the  local  jurisdiction  of  such  of.  such 
Court,  and  it  shall  authorise  the  attachment  and  a  ale  of  any  such  property  wanant 
outside  such  jurisdiction,  when  it  is  endorsed  by  the  District  Magistrate 
within  whose  local,  jurisdiction  such  property  is  found. 


4Z3.  Notwithstanding  anything  contained  in  this  Code  or  in  any  other 
law  for  the  time,  being  in  force,  When  an  offender  has  been  sentenced  to 
pay  a  Une  by  a  Criminal  Court  in  any  territory  to  which  this  Code  does 
not  extend  and  the  Court  passing  the  sentence  Issues  a  warrant  to  the 
Collector  of  a  district  in  the  territories  to  which  this  Code  extends^ 
authorising  liim  to  realise  the  "amount  as  if  it  were  an  avrear  of  land 
revenue,  such  warTant  shall  be  deemed  to  be  a  warrant  issued  under 
clause  (b)  of  sub-section  (1)  of  section  421  by  a.  Court  in  the  territories 
■to  which  this  Code  emends,  and  the  provisions  of  sub^section  (3)  of  the 
@Ev*d  section  as  to  the  cxeeuUGft  of  $uch  warrant  shall  apply  accordingly. 
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424.  (J)  When  £n  offender  has  been  sentenced  to  fine  only  and  to  im- 
prisonment En  default  of  payment  of  the  fine,  and  the  fine  is  not  paid 
forthwith,  the  Court  may— 


(a)  order  that  the  fine  shall  be  payable-  either  in  full  on  or  before 
a  date  not  more  than  thirty  days  from  the  date  of  the  order,  oi  in  two 
or  three  instalments,  of  which  the  firjit  shall  be  payable  on  or  before 
a  date  not  more  than  thirty  days  from  the  date  of  the  order  and  the 
other  or  others  at  an  interval  or  at  intervals,  as  the  case  may  be,  of 
not  more  thai)  thirty  days;' 

(b)  suspend  the  execution  Qjf  the  sentence  ot  imprisonment  and 
release  the  offender,  on  the  execution  hy  the  offender  of  -  a  bond^  with 
or  without  sureties,  as  the  Court  thinks  fit,  conditioned  for  his  appear- 
ance before  the  Court  on  the  date  Or  dates  on  or  before  which  pay- 
ment of  the  fine  or  the  instalments  thereof h  aa  the  case  may  be, 
is  to  be  made;  and  if  the  amount  cif  the  fine  or  of  any  instalment,  as 
the  ctse  may  be,  is  not  realised  on  or  before  the  latest  date  on  which 
it  is  payable  under  the  order,  the  Court  may  direct  the  sentence  of 
■imprisonment  to  be  carried  into  execution  at  once. 


(2)  The  provisions  of  sub-section  (1)  shall  be  applicable  also  in  any 
tia&e-  in  -which,  an  order  fur  the  payment  of  money  has  been  made  on  no«- 
re^overy  of  which  imprisonment  may  be  awarded'  and  the  money  is.  not 
paid  forthwith;  and.  if  the  person  against  whom  ■  the  order  has  been 
loiadc,  on  bemg  -requited  Lo  enter  into  a  bond  such  as  is  referred  to  in 
thai,  sub-section,  fails  to  do  so,  the  Court  may  at  once  pass  sentence  of 
imprisonment. 

D. — General  provisions  regarding  execution 

Who  may  Every  warrant  for  tile  execution  of  a  sentence  may  be  issued 

baiie  either  by  the  Judge  or  Magistrate  who  passed  the  sentence,  or  by  his 

warrant.       auccesaor-in  -office. 
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42G>  (I)  When  a  sentence  of  death,  imprisonment  for  life  or  fine  is 
passed  under  this  Code  on  an  escaped  convict,  such  sentence  shall,  sub- 
ject to  the  provisions  hereinbefore  .contained,  take  effect  immediately. 

(2)  When  a  sentence  of  imprisonment  for  <t  term  is  passed  under  this 
Code  on  an  escaped  convict, — 


(ft)  if  such  sentence  is  severer  in  kind  Elian  the  sentence  which 
such  convict  was  undergoing  when  he  escaped,  the'  new  sentence 
shall  take  effect  immediately; 

(t>)  if  such  sentence  is  not  severer  in  Mn&  than  the  sentence 
which  such  convict  was  undergoing  when  be  escaped,  the  new  sen- 
tence shall  take  effect  after  he  has  suffered  imprisonment  for  a 
further  period  equal  to  .that  which,  a'L  the  time  of  his  ^caPe:  re" 
mailed  iine^pired  of  bis  former  sentence  . 


1074] 
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purposes  uf  sub-section  [2),  a  sentence  of  rignrous 
imprisonment  shall  bo  deemed  to  be  severer  in  kind  Lhan  a  sentence  of 
simple  imprisonment. 


4£7,  (!)  When  a  person  already  undergoing  a  sentence  of  imprison- 
ment is  sentenced  on  a  subsequent  conviction  to  imprisonment  or  Impri- 
^nmsn  l  fur  life,  such  impriso  nment  or  im  p  i 1  isonment  for  lif e  shall 
commence  at  the  expiration  of  the  imprisonment  to  which  he  has  been 
previously  sentenced,  unless  the  Court  directs  thai  the  subsequent 
sentence  shall  run  can  curs  ently  -with  Each  previous  sentence: 

Provider!  that  where  a  person  who  has  been  sentenced  to  imprison- 
ment by  an  order  under  section  122-  in  default  of  furnishing  security  is. 
whilst  undergoing  such  sentence ,  sentenced  Lo  imprisonment  for  an  ■offence 
committed  prior;  to  the  making  of  such  order,  the  l&Lter  sentence  shall  com- 
mciice  immediately, 

(2)  When  a  person  already  undergoing  n  sentence  of  imprisonment 
for  life  is  sentenced  on  a  subsequent  conviction  to  imprisonment  for  a 
term  or  imprisonment  lor  lifer  the  subsequent  sentence  shall  run  con- 
currently with,  such  previous  sentence. 

423,  Where  sm  accused  person  has,  on  conviction,  been  sentenced  to 
^pTi^n^ent^ipj^.^iei^  the  period  of  detention,  if  any,  undergone  by 
:  him  during  the  investigation,  inquiry -or  trial  of  the  same  case  and  before 
.■■the  date  of  such  conviction,  shall  be  act  off  against  the  term  of  imprison- 
ment -imposed  on  him  o,n  such  conviction,  and  the  liability  of  such  person 
to  undergo  Imprisonment  on  such  conviction  shall  be  restricted  to  the 
remainder;  if  any,  of  the  term  of  imprison  men  L  imposed  on  him. 
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429.  (1)  Nothing  in  section  426  or  section  427  shall  be  held  to-  excuse  Sai^np, 
any  person  from  any  part  of  .the  punishment  to  which  he  is  liable  upon 
his  former  or  subsequent  conviction. 


(2)  When  an  award  of  imprisonment  im  default  of  payment  of  a  fine 
is  annexed  to  a  substantive  sentence  of  imprisonment  and  the  person 
undergoing  the  sentence  is  after  its  execution'  to  undergo  a  further  sub- 
stantive sentence  or  further  substantive  sentences  of  '  imprisonment, 
effect  shall  not  he  given  to  the  award  of  imprisonment  in  default  of 
payment  of  the  Fine  until  the  person  has  undergone  the  further,  sentence 
ur  sentences,  :-  '  '  .  .  .. 


430.  When  a  sentence  has  been  fully  executed,  the  officer  executing 
it  shall  return  the  warrant  to  the  Court  fr&m  which  it  is  issued,  with  an 
endorsement  Wcr  Ms  hand  certifying  the  manner  in  which  the  sentence 
b^s  b?en  executed. 
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431,  Ally  money  (other  than  a  -fine)  payable 'by  virtue  of  amy  order 
made  under  this  Code,  and  the  mc'iuid  of  recovery  of  which  is  nut 
otherwise  cxpi'ftEsly  provided  for,  sliF.ll  be  recoverable  hp  if  it  were  ;i  fine' 

Provided  that  section  421.  shall,  in  Rs  application  to  an  order  under 
set-tion  3riS,  by  virtue  of  this  section,  be  construed  as  if  in  the  proviso 
to  sub-section  (1)  of  section  42  ~i.  :aftei  the  woids  and  figures  "under  sec- 
tion S-37",  the  words  and  figures  <Fn^  an  order  fox  payment  of  costs  under 
section  350"  bud  been  inserted. 


Tower  iv. 
suspend 
or  remit 
sentences. 


E. — StispemtioTit  remission  and  car&vitiiation  of  sentences 

4%2<  (7)  When  any  person  has  been  sentenced  to  punishment  lor  an 
offence,  the  appropriate  Government  may,  at  any  time,  without  conditions 
or  upon  any  conditions  which  the  person  sentenced  accepts^  suspend  the 
en  caution  of  his  senten.ee  or  remit  the  vrtiole  or  any  part  of  the  punishment 
to  which  he  has  been  sentenced. 

(2)  Whenever  en  application  is  made  to  the  appropriate  Government 
for  the  suspension  or  remission  of  a  sentence,  the  appropriate  Government 
frhay  require  the  presiding  Judge  of  the  Court  before  or  by  which  the' con- 
viction was  had  or  confirmed,  to  state  his  opinion  as  to'  wh ether  the 
application  should  be  granted  or  realised,  to  pother  with  his  reasons  for 
£uch  opinion  arid  also  to  forward  with  the  statement  of  such  opinion  a 
certified  copy  of  the'  record  of  the  trial  or  of  such  record  thereof  afl 
exists. 

(3)  Jf;  any  condition  on  which  a  sentence  has  been  suspended  or 
remitted  is,  in  tho  opinion  of  the  appropriate  Government,  not  fulfilled, 
the  appi'Oprir-i to  f  Tovernm.ent  may  csncpl  trie  su&n^nsioii  or  remission,  and 
thereupon  the  person  In  whose  favour  the  sentence  has  been  suspended 
or  remitted  "may.  if  at  largo,  be  arrested  by  any  police  officer,  without 
warrant  and' remanded  to  undergo  the  unexpired  portion  of  the  sentence. 

(4)  The  condition  on  which  a  sentence  is  suspended  or  remitted  under 
this- section  may  be  one  to  be  fulfilled 'by  the  person  in  whose  favour  the 
sentence  is  suspended  or  remitted,  ■or  one  independent  of  his  will, 

(ff)  The  appropriate  Government  may,  by  general  rules   or  special 
orders,  givs  directions  as  to  the  suspension  of  sentences  and  the  condi- 
■  tibns  or.  which  petitions  should  be  presented  and  dealt  with: 

Provided  that  in  the  case  of  any  sentence  (other  than  a  sentence  of 
.fine)  passed  an  a  male  person  above  the  age  of  eighteen  years,  no  such 
petition  by  the  person  sentenced  on:  by  any  other  person,  on  his  behalf 
shall  bo  entertained,  unless  the  person  sentenced  is  in  jail,  and— 

(a)  where  such  petition  is  made  by  the  person  sentenced,  it  is 
presented  tfvnriitfh  the  officer  in  charge  of  the  jail;  at 

(b)  where  such  petition. is  made  by  .any  other  person,  it  contains 
a  declaration  that  the  person  sentenced  is  in  jail. 

(6)  The  provisions  of  the  above  subjections  shall  also  apply  to  any 
order  passed  by  a  Criminal  Court  under  any  section  of  this  Code  of  any 
other  law  which  restricts  the  liberty  of  #ny  person  or  Uprises,  any  liability 
Upon  him  f>r  his  property,' 
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V)  In  this  section  and  in  section  433,  the  expression  "appropriate  Gov- 
ernment" means, —  :  . 

(a)  in  case&  where  the. sentence  is  for  an  ^n'ence  against,  op  the 
order  referred  to  in  sub-section  (ff)  is  passed  under,  any  Law  relating 
to  a  matter  to  which  the  executive  power  of  the  Union  extends,  the 
Central  G-nyernment; 

(h)  in  other  cases,  the  Government  oJ!  the  State  within  which  the 
offender  is  sentenced  or  the  said  order  is  passed. 

'I^ho  appropriate  Government  may,  without  the  consent  of  the 
person  sentenced,  commute— 

(a)  a  ti entente  of  death,  for  any  other  punislirnent  provided  by 
the  Indian  Fenul  Code; 

(b)  a  sentence  of  imprisonment  for  life,  for  imprisonment  for  a 
term  nO|t-  exceeding  fourteen  yeara  or  for  fine; 

(c)  a  sentence  of  rigorous  imprisonment,  for  simple  imprison- 
ment fov  any  teim  to  whitih  that  person  might  have  been  sentenced, 
or  for  fine; 

— ^  {&)   a  sentence  o^  simple  nnprisonrnettt,  for  fine, 

434.  The  poweris  conferred  by  sections  432  and"  433  upon  the  State  Gov- 
ernment mayh  in  the  case  of  sentences  of  death,  also  be  exercised  by  the 
Central  Government. 
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435,  (1)  The  powers  conferred  Iby  sections  432  imd  433'  upon-  the  State 
government  to  remit  or  commute  a  ■  sentence,  in  any  case  where  tho 
sentence  is  lor  an  office — 

■(ft)  which  was  investigated  by  L-iu  Delhi  Special  Pitfice  Establish- 
ment 'constitvtcd  under  the  Delhi  Special  Pulicc  Establishment  Act, 
£5[]f.L04r>L  1946,  or  by  any  other  agency  empowered  to  muke  investigation  into 

an  offence  under  any  Central  Act  other  than  this  Code,  or 

(b)  which  involved  the  misappropriation  or  destruction  of>  or 
damage  to,  any  property  belonging  to  the  CeTitral  Government,  or 

(t)  which  was  eomoiitted  by  a  person  in  the  service  of  the 
Central  Government  while  acting  or  purporting  to  act  In  the  dis- 
charge of  his  official  duty,  . 

shall  no:  be  exercised  by  the  State  Government  except  after  consultation 
with  the  Central  Government, 

(2)  No  order  of  susp<:nsion,  remission  nr  from  rcuta  Limn  of-  sentence?! 
passed  by  tho  State  Government  in  relate n  to  a  person  who  has  been 

:  convicted  of  cHencc^  h:o-me  of  wliich  relate  to  matters;  in  which  the  execu- 
tive power  of  the  Union  extends,  and;  who  has  been  sentenced  separate 

■■terms,  of  imprisonment  which  are  to  run  concurrently,  shall  have  eifect 
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unlets  an  order  for  the  suspension,  remission  or  commutation,  as  the  case 
may  he,  ol  such  sentences  has  aJso  "been  made  by  the  Central  Government 
in  relation  to  the  offences  committed  by  such  person  with'  regard  to 
matters  to  which  the  executive  power  of  the  Union  extends. 

:     :  ■  ■    CHAPTER  XXXIII 

Provisions  as  to  uavl  amd  uoftos 

Id  what  (1)  "When  any  person  other  than  a  person  accused  of  a  non-bailable 

cAisfla  offence  is  arrested  or  detained  without  warrant  by  an  ciUcer  in  charge  of 

[J1^  a  police  station,  01  appears  or  is  brought  "neforc  a  Court,  and  is  prepared 

ukeiiL  a*  an>'  ^mc  while  in  the  custody  of  such  office  r  or  at  any  stage  o£  the 

proceeding  before  such  Court  to  give  bail,  such  person  shall  be  released 

on  bail: 

Provided  that  such  officer  or  Court,  if  he  or  it  thinks  At,  may,  instead 
of  taking  bail  fronx  such  person,  discharge  him  on  his  executing  a  bond 
without  sureties  for  Ms  appearance  as  hereinafter  provided: 

Provided  further  that  nothing  in  this  section  shall  he  deemed  to  affect 
the  provisions  of:  sub-section  {3)  of  section 

{2)  notwithstanding  anything  contained  in  subjection  (3),  where  a 
person  has  failed -to  comply  with  the"  conditions  of  the  bail-hond'  u$ 
regards  the  time  arid  place  of  attendance,  the  Court  may  refuse  to  release 
him  on  bail,  -when  on  a  subsequent  occasion  in  the  same  case  he  appears 
before  the  Court  or  is  brought  in  custody  and  any  such  refusal  shall  be 
without  prejudice  to  the  powers  of  the  Court  to  call  upon  any  person 
bound  by  such  hand  to  pay  the  penalty  thereof  under  section  446. 
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437.  (J)  When  any  person  accused  ol  or  suspected  of  the  commission  of 
any  non-bnilable  offence  is  arrested  or  detained  without  warrant  by  an 
officer  in  charge  of  a  police  station  or  appears  'or  is  "oro light  before  a 
Court  other  than  the  High  Court  or  Court  of  Session,  he  may  be  released 
on  bail,  but  he  shall  not  "oe  w  released  if  there  appear  reasonable  grounds 
for  believing  that' he  has  been  guilty  of  an  offence  punishable  with  death 
or  imprisonment  for  life : 

Provided  that  the  Court  may  direct  tliat  any  person  under  the  age  of 
sixteen  years  or  any  woman  or  any  sick  or  infirm  person  accused  of  such 
-An  offence  be  released  en  bail;  ■ 

Provided  further  that  the  mere  fact  that  an  accused  person  may  be 
required  for  being  identified  by  witnesses  during  investigation  shall  not 
be  sufficient  ground  for  xetusln^  to  grant  bail  if  he  is  otherwise  entitled 
to  be  released  on  bail  and  gives  an  undertaking  that  he  shall  comply  with 
such  directions  as  may  be  given  by  the.  Court, 


(2)  If  it  appears  to  such  officer  or  Ccur,  at  any  stage  of  the  investiga- 
tion, inquiry  or  trial,  as  the  case  may  be,  that  there  are  not  reasonable 
ground^  for  believing  that  the  accused  has  L-ccnmittcd  a  non -bailable 
offence,  but  that  the: re  ore  sufficient  grounds  for  further  lr.q_uiry  into  his 
guilt,  the  accused  shall,  pending  uuch  inquiry,  be  released  on  bail,  ut,  at 
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tte&  :aHscrction  of  ■isutfu  officer  or  Ceurt,  on  the  execution  by- him  of  a  bond 
■without  -su-seties  for  his  appearance  as.  hereinafter  provided, 

(3)  When  a  person  accused  nr  suspected  of  the  commission  of  an  offence 
punishable  with  imprisonment  which  may  extend  to  seven  years  or  nan  re- 
fff^-an-offenoe  Ltnder  iCtiaptav  ^1,  Chapter  XVI  or  Chapter  XVII  of  the 
Indian  Penal  Code  or  abetment  of,  or  oo&Epiracy  or  attempt,  to  commit, 
any  such  offence,  is  released  an  bail  under  sub-section  (J),  the  Court  may 
impose  any  condition  which  the  Court  considers  necessary— 

(ft)  in  order  to  ensuce  that  such  person  shall  attend  in  ■accordance 
with  the  conditions  of  the  bond  executed  under  this  Chapter,  or 

(it)  in  order  to  .ensure  that  such  person  shall  nut  commit  an 
offence  .similar  to  the  offence  of  which  he  is  accused  or  of  the  coinmis- 
.sion  of  which  -he  is  suspected,  or 

(c)  otherwise  In  the  interests  of  justice. 

(4)  An  officer  ar  a  Court  releasing  any  person  on  bail,  under  sub- 
section {t)  or  sub -acctdon  (£},  shall  record  in  writing  his  ov  its  reasons 
for  so  duing, 

(5)  .Any  Court'  which  has  released  a  person  on  bail  under  tfub-ficction 
m  .or  subjection  (2),  may,  if  it  consider-!*  it  necessary  so  to  do,  direct 
■that  such  person  -he  arrested  and  commit  him  to  custody. 


(ft)  If, -'in. -any  case-  triable  by  a  Magistrate,  the  trial  of  a  person 
accused  of  any  nonmailable  offence  Is  not  concludod  'within  a  period  of 
sixty  days  from  the  first  date  fixed  fur.  taking  evidence  in  the  case,  such 
pers.cn  -shall,  if  he  is  in  custody  during  the  whole  of  'the  said  period,  be 
released  on  bail,  to  the  aatisf action-  of  the  Ma fiistr ate,  unless  for  reasons 
.to  he  recorded  in  writing,  the  Magistrate  otherwise  directs. 

(7)  If,  at  any  time  after  the  ct inclusion  oi  the  trial  of  a  person  accused 
of  a  non-bailable  offence  and  "before  judgment  =iE  delivered,  this  Court  is 
of  opinion  that  there  arc-  reasonable  grounds  for  believing  that  the 
accused  is  not  Guilty  of  any  such  offence,  it  shall  release  the, accused, 
if  lie  It!  In  ■Liiirto'dy,  on  the  execution  by  him  of  a  bond  without  sureties 
for  his  appearance  to  hear  ju dement  delivered, 

183,  (I)  When,  any  person  has  reasiin  tn  believe  that  he  may  be 
arrested  on  an  accusation  of  having  committed  a  non-bailable  -offence,  he 
may  apply  to  the  High  Court  or  the  CWt  of  Session  M'  a  direction 
under  this  section;  and  .that  Court  may,  if  it  thinks  fit,  direct  that  in  the 
evont  of  such  arrest,  he  shall  be  released  on  bail, 

(2)  When  the  High  Court  or  the  Court  oi  Session  makes  a  direction 
under  sub-section  "(3),  it  may  include  such  conditions  in  suoh  directions 
in  the  light  of  the  facts  of  Ihc  particular  -case,  as  it  may  think  fit, 
including-^ 

.(:)  a  condition  that  the  parson  shall" -make  Jiimself  available  for 
interrogating -by  a  police  ;offtcer  as.^irel  when  .required;  . 
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(ii)  ei  condition  that  the  person  shall  not,  directly  or  indirectly, 
make?  any  inducement,  threat  or  promise  to  any  person  acquainted 
with  the  facte  at  the  case  so  as  to  dissuade  him  from  disclosing  such 
facts  to;  the  Court  or  to  any  police- officer; 

(iii)  a  condition  that  the  person  shall  not  leave  India  without  the 
previous  permission  of  the  Court; 

(iv)  such  other  condition  as  may  be  imposed  under  sub-section 
(3)  of  section  437,  as  if  the  bail  were  granted  under  that  section. 

Tf  such  person  id  thereafter  arrested  without  Warrant  by  an 
officer  in  charge  of  a  police  station  on  such  accusation,  and  is  prepared 
either  at  the  time  nrf  arrest  or  at  any  time-  while  in  the  custody  of  such 
officer  to  give  bail,  he  shall  be  released  on  bail;  and  if  a  Magistrate 
taking  cognizance  of  such  offence  decides  that  a  warrant  should  iwjue 
in  the  first  instance  Ligainat  that  person,  he  shall  issue  a  baih-ble  warrant 
in  conformity  with  the  direction  of  the  Court  under  sub-section  (!)■ 

439.  (1)  A  High  Court  or  Court  of  Session  may  directs 

(£)  that  any  person  accused  of  an  offence  and  in  custody  "be 
released  on  bail,  and  if  the  offence  ia  ol  Lhe-  nature  specified-  in  sub- 
section (3)  of  section  '437,  may  impose  any  condition  which  it  con- 
aiders  necessary  fcfr  the  purposes  mentioned  in  that  sub-section; 

(fj)  that  any  condition  impend  by  a  Magistrate  when  releasing 
any  person  on  bail  be- s-e-t  usidc?  or  modified: 

Provided  that  the  High  Court  or  the  Court  of  Session  shall,  before 
granting  bail  to  a  person-  who  is  accused  of  an  offence-  which  is  triable 
exclusively  by  the  Court  of  Session  or  which,  though  not  a>  triable,  is 
punishable  with  imprisonment  for  life,  [five  notice  of  the  application  for 
bail  to  the  Public  Prosecutor  unless  it  is,  for  reasons  to  be  recorded  in 
writing,  of  opinion  thatit  is  not  practicable  to  gi"ve  such  nthtice. 
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(2)  A  High  Court  or  Court  of  Session  may  direct  tliat  any  person 
who  has  been  released  on.  bail  under  tlrki  Chapter  'be  arrested  and  com- 
mit him  to  custody.  ., 

■  441).  .(.I)  The  amount  o£  every  bond  executed  under  this  Chapter 
shall  be  fixed  with  due  regard  to  the  circumstances  of  the  case-  and  shall'- 
.not  be  excessive.  ... 

(3)  The  High  Court  or  Court  of  Session  may  direct  that 'Hie  hail  re- 
quired by  a  police  officer  or  Magistrate  be  reduced. 

441.  (1)  Before  any  person  is  released  on  hail  or  released  on  his  own 
bond,  a  bond  for  audi  sura  of  money  as  the  police  officer  or  Court,  as  the 
ca/sc  may  be,  thinks  sufficient  shall  be  executed  by  such  person,  and> 
when  he  is  released  on  bail,  by  one  or  more  sLiiricient  sureties  condition- 
ed that  such  person  shall' attend  at  the  time  and  place  mentioned  in  the 
bond,  and  shall  continue  so  to  attend  until,  otherwise  directed  by  tho 
police  officer  or  Court-,  as  the  case  may  be. 


Cods  0/  .Crwninul  tfydcEdtn'e 


(2)  Where  any.  ctmditjon  is  imposed  lor  tine  release  of  any  person  on 
bailj  the  "bund  shall  also  contain  that  condition. 

(3)  If  the  ease  so  requires,  the  bond  shall  also  bind  the  person  re* 
Jjeawed  on  bail  to  appear  when  cfiUed  upon  at  the  High  Court,  Court  of 
Session  or  other  Court  to  answer  tide  charge. 

{4)-  Fox  the  purpose  of  determining  whether  the  sureties  are  fit  mr 
sufficient,  the-  Court  ir.ay  accept  affidavits'  in  proof  of  the  fact 3  contained 
therein  relating  to  the  sufficiency  or-  fitness  of  the  sureties,  or,  it  it  con- 
siders necessary,  may  either  hold  inquiry  iraelC  or  cause  an.  inquiry 
to  be  made  by  a  Magistrate  subordinate  to  the  Courtj  as  to  such  suffi- 
ciency or  fitness.  ... 

442*  (1)  As  soon  as  the  bund  haa/rjeen  executed^  the  person  for  whose  Rist-harge 
appearance  it  has  been  executed  shall  be  released;  and,  when  he  is  in  J'rC)m 
jail,  the  Court  admitting  him  to  bail  shall  issue  art  order  of  release  to     c us tocly , . 
the  officer  in  charge  of  the  jail,  and  such  officer  on  receipt  of  the  OTders 
shall  release  him* 

{2}  Nothing  in  this  section*  section  43{J-  section  4U7  shall  be  deemed 
to  require  the  release  oi  any  person-  liable  to  be  detained  for  some 
matter  other  than  that  in  respect  of  which  the  bond  was  executed. 


44.3.  If ,  through  mistake,  fraud,  or  otherwise,  insufficient  sureties  have 
been  accepted?  ot  if  they  afterwards  become  insufficient,,  the  Court 
may  issue  a  warrant  of  arrest  directing  that  the  person  released  on  bail 
be  brought  bei'u-re-  it  and  rnay  order  him  to  fhsd  sufficient  sureties,  and, 
on  his  failing  so  to  do,  may  commit  him  to  jaiL 

444  (1)  All  or  any  sureties  for  the  attendance  and  appearance  of  a 
person  released  on  'bail  may  at  any  time  apply  to  a  Magistrate  to  dis-* 
charge  the  bond,  either  wholly  ot  tip  far  an  -relstes  to  the  applicants, 

(2)  On  such  application  being  made,  the  Magistrate  shall  issue  his 
warrant  of  arrest  directing  that  the  person  so  released  be  brought  before 
him, 

(3)  On  the  appearance  of  such  person  pursuant  to  the  warrant,  or  on 
his  voluntary  surrender,  the  Magistrate  shall  direct  the  bond,  to  be  dis- 
charged either  wholly  or  so  far  as  relates  to  the  applicants^  and  shall 
call  upon  .such  person  to  find  other  sufficient'  suretieSj  and,  if  he  fails  to 
do  so,  may  commit  him  to  jaiL 
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445.  When  £iny  person  is  required'  by  any  Court,  or  ■officer  to  execute 
a  bond  with  or  without  sureties,  such  Court  or  o nicer  may,  except-  in' 
the  case  of  a  bond  for  good  behaviour  permit  him  to  deposit  a  sum  tff  tecofmi- 
rooncy  or  Government  promissory  notes  to  such  amount  as  the  Court  ^D^- 
ot' officer  may  fix  in  lieu  of  px  editing  such  bond. 


446,  (1)  Where  a  bond  under  this  Code  i^  for  appearance,  or  for  pro- 
duction oi  property,  before  a  Court  &7id  it  is  proved  to  the  satisfaction 
of  that  Court f  or  of  any  Court  to  which  the  ease  has  subsequently  been 
transferred,  that  the  bond  has  been '  forfeited, 
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or  where,  in  retpeet  of  any  other-  bond  under  'this  Ccde^  it  is  proved 
to  the  satisfaction  of  the  Court  by  which  the  bond  was  taken-,  or  of  any 
Court  to  whith  the  gas&  has  subsequently  been  transferred,  or  of  the 
Court  of  any  Magistrate  of  the  fust  d-ass^  ■  that  ■  the  bond;  has  been  for- 
feited3, 

the  Court  shall  record  the  grounds  of  such  proof,  and  may  call  upon 
aiiy  person  bound  by  such  bctodto.  pay  the-  penalty  thereof  or  to.  shew 
cause  why  ft  shouQd  not  be-  paid. 

'  Explanation. — A  condition  in  a  bond  Tor  appearance,  or  for  produc- 
tion of  property,  before  a  Court  shall  be  construed  as  including  a  condi- 
.tion  for  appearance,  or  as  the  case  may  be,  for  production  of  property; 
before  any  Court  to  which  the  case  may  subsequently  be  transferred, 

(2)  If  sufficient  cause,  is.  not  sho.wn  Bnd  the;  penality  is  not  paid,  the 
Court  may  proceed,  to  recover  the  same  as.  if.  such  penalty  wore,  a  ■  line 
imposed  by  it  under  this  Co.de. 

ffi  The  Court  may,  at  its  discretion,  remit  any  portion  of  the  penalty  ■■ 
mentioned  and  enforce  payment  in  part  only, 

(4)  -  "Where-  a-  smrety  to  a-  bond'- dies  before1  the  bnad  is-  fojnfcited,  bis 
estate  filial]  be  discharged  from  ail  liability  in  revest,  of  thqt  bftn^L 

(5)  "Where  any  person  who  has  furnished  security  under  section  tM 
or  section  117  -or  section.  300  is  convicted!  ojf  an.  Gffenee  the-  commission 
of  which  constitutes.  a>  breach  of  the  conditions  of  his-bond^.  or  of  a.  bond, 
executed  in  lieu  of  his  bond  under  section-  448,  a  certified  copy  of  the 
judgment  of  the  Court, by  which  he  was.  convicted.-,  of  such  offence  may 
be  used  as  evidence  in  proceedings;  under  this  section-  ■  against.,  hia.. surety 
or  isurcties,  and,  if  such  certified  copy  is  so  used,  the  Court  shall  presume 
that  such  .offence  was  committed  by  him  unless  the  contrary  is  proved. 

■  447.  When. any  surety  to  a  bond  'under  this  Code  becomes  insolvent 
or  dies,  or  when  any  bond  is.  forfeited,  under  the  provisions  of  section  446, 
the  Court  by  whose  frrder  such  bond  was  taken,  or  a  Magistrate  of  the 
first  elass-  may  order  tho  .person  .from  whom,  sutb  security  was.  demand- 
ed to  furnish-  fresh-  security  in  accordance  with  the  directions  of  the 
original  older,  and  if  such  security  is  net  furnished,  such  Court  or  Magis- 
trate  may  proceed  as  if  there  had  been  a  default  in  complying  with  such 
original  order. 

458.  Wht:n  the  person  required  by  any  Court,  or  offijaci?  tft.  nxcicu-fce  a 
bond  is  a  minor,  such  Court  or  officer  may  accept,  in  lieu  thereof,  a  bond 
executed  by  a  surety  or  sureties  only.. 

■14ft  All  orders  passed  under,  section  440,  shall  be-  apjitlioable,— 


(i)  in  the  case  of  an  order  made  by  a  Magistrate,  tor  the  Sessions 
Judge; 


(n)  in  the  case  of  an  order  made  by  a  Court  of  Session,  to  the 
Court  to  which  an  appeal  lies  from  an  order  made  by  such  Court. 


4flOs:Thc  High-  Court  of  Court  of  Session  may'  direct  any  Magistrate?  to 
levy  the  amount  due- on  a  bond  For  appearance  or  atbendance  at  such- High 
Court  or  Court  of  Session. 
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431,  When  any-  property  is  produced  before  any  Criminal  Court 
during  any  inquiry  or  trial,  the  Court  may  make  such  order  as  it  tliftiks 
fit  for  the  proper  custody  of  such  property  pending  the'  conclusion  of1  tho 
inquiry  or  trla\  and,  if  the  property  is  subject  to  speedy  and  natural  decay, 
or  if  it  is  otherwise  expedient  so  to  do,  .the  Court  Tjiay,  after  r&eordln^ 
such  evidence  as  i,t.  tilings  ngc,css^ry,  orp!er  it  to  be  sold  or  otherwise  dis- 
posed  of. 

E&pldffiabion, — For.  the  purposes  of  this  section,  "property''  includes — ■ 

(a)  property  of  any  kind  or  document  "which  is.-  prejdu.^4  before 
the  Court  or  which  is  in  its  custody, 

(b)  .  any  property  regarding  which  an  offence  appears  to  have 
been  committed  or  which  appears  to  have  been  used  for- the  commit 
skin  of  any  offence. 

4EW3+  (1)  When  an  inquiry  or  trial  in,  any .  Criminal  Court  is  c-Qnchadsd,, 
the  Court  may  make  such  order  as  it  thinks  fit  for  the -disposal, -by  destruc- 
tion/confiscation or  delivery  to  any  person  .claiming  to  -be  .entitled  to  pss- 
session  thereof  e-r  otherwise*  of  shy  property  or  docurnerit  produced  before 
it  or  hi  its  custody,  or  regarding  which  any  oflpnce-  appeals  to  have  been 
committed,  or  which  has  been  used  for  the  commission  of  any  offence. 


(3>  An  Order  rnay  be  rnade:  uoder  subjection  (3)  for  the  delivery  of 
any  property  to  any    person  claiming   to  be    cn tatted  to  the  possession  "' 
thercoi,.  without  any  condition  or  on  condition  that  he  execute's,  a  bond,  ' 
with  or  witho-ut  sureties, ■  to  the  satisfaction  of.  the  Court,  staging  ^o 
restore  such  property  to  the  Court  if  the  order  mack  unde^  sub-section 
{!)  is -rnodifkid-  or  set  aside  on-  appeal-  or  revision.  . 

(?)  A  Court  of  Session  may,,  instead  of: itself  making  an  order  under- 
sub  s action  (1)  ,  direct  the  property  to  be  deliver*?**- tjs.  the-  Chief r  JaJdieitiii-  -■. 
Magistrate,  who  shtdl  thereupon  deal  with  it  in  the  manner  provided  in 
sections  457,  438  and  439.-  .  ; 

(4)  Except  where  tlie  property  is  livestock  or  is  .subject  to  spcody  find 
natural  decay,  or  where  .a  bond,  has  heen  executed  In  pursuance  of  sub* 
section. (3,) ^  an  order  made  under  sub-section  (i)  shall',  not  be  carried', 
out  for  two  months,  or  when  an  '  appeal   is  presented,  until  such  appeal1 
has  been  disposed  of\ 
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(5)  In  this  section!  the  term  "property"  includes,  in  the  ease  of  pro- 
perty regarding  which  an  often  ec  appears  to  have  been  committed,  not 
only  such  property  as  has  been  originally  in  the  possession  or  under  the 
control  of  any  party,  but  also  uny  property  into  or  for  which  the  same 
may  have  been  converted  or  exchanged,  and  anything  acquired  by  such 
conversion- or  exchange,  whether  immediately  or  otherwise, 

453.  When  any  person  is  convicted  of  any  offence  -which  includes,  or 
amounts  to,  theft  or  receiving  stolen  property,  and  i*  is  proved  that 
any  othei1  person  bought  the  stolen  property  from  him  without  knowing 
or  having  reason  to  believe  that  the  same  was  stolen,  and  that  any 
money  has  on  nis  arrest  been  taken  out  of  the  possession  of  the  convict- 
ed person,  the  Court  may,  on  the  application  of  such  purchaser  and  on 
the  restitution  of  the  stolen  property  to  the  person  entitled  to  the  posses- 
sion thereof,  order  that  out  of  such  money  a  sum  not  exceeding  the  price' 
paid  by  such  purchaser  be  delivered  t«  him, 

454.  (J)  Any  person  aggrieved  by  an'  order  made  by  a.  Court  under 
section  452  or  section  453,  may  appeal  against  it  to  the  'Court  to  which 
appeals  ordinarily  lie  from  convictions  by  the  former  Court. 

(5)  On  such  appeal,  the  Appellate  Court  may  direct  tho  order  to'  be 
stayed  pending  disposal  of  the  appeal ,  or  may  modify,  alter  or  annul  the 
order  and 'make  any  further  orders  that  may  be  just, 

{3}  The  powers  referred  to  in.  t-ub-seeticm  (2)  may  also  be  exercised 
by  a  Court  of  appeal,  confirmation  or  revision  while  dealing  with  the 
case  in  which  the  order  referred  to  5n  sub -section  (1)  was  made* 

455.  (1)  On  a  conviction  under  section  292,  section  293,  section  iiOl  or 
section  502  of  the  Indian  Penal  Code,  the  Court  may  order  the  destruc- 
tion ''or  all  the  copies  of  the  tiling  -fen  respect  oi'  which'  the  conviction  waa- 
had,  and'  which  are  in  the  custody  of  the  Court  or  remain  in'  the  posses  . 
sion  or'  power  o:  the  person  Convicted. 
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(2)  Tho  Court  may,  in  like  manner,  on  a  conviction  tittder  section  372, 
section  273,  section  274  or.  section  275  of  tho  Indian  Penal  Code,  order  the 
food,  drink,  drug' or  medical 'preparation  m  respect  of  which  the  convic- 
tion, was  had,  to  be' destroyed. 

456.  (1)  "When  a  person  is  convicted  of  an  offence /attended  'try'  crimi- 
nal' force or  show' of  force  or  by  criminal  intimidation,  .and  it. appeals  to 
the  Court  that,  by  «uch  force  or  show=  of  force  or  intimidation,  any  per- 
son has  been  dispossessed  of  any  immovable  property,  the  Court  may, 
if  it  thinks  fit,  order  that  possession  of  the  same  be  restored,  to  that  per- 
son after  evicting  by  f orce>  if  necessary,  any  other  person  Who  may  be 
in  possession  of  the  property  :■  ' 

Provided  that  no  such  order  shall  be  made  by  the  Court  more  than 
one  month  after  the  date  of  the  conviction. 

(2) '  Whcr£  the  Court  trying  the  offence  has  not  made  an  order  under 
aub-sectioh  (t),  the'  Court  of  appeal/  confirmation  or  revision  may,  if  it  ' 
thinks  . fit,  malce  siich  .order  while,  disposing  of  the  appeal,  reference  or 
revision',  as  the  ease  may  be, 
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(3)  'Where  an  order  has  been  made  '  under  sub-section  (2)r  the  provi- 
sions of  section  4JH  shall  apply  in  relation  thereto  as  they  apply  in  rela- 
tion to  an  order  under  seetion  453. 

(4)  No  order  made  under  this  section  shall  prejudice  any  right  or  In- 
terest to  or  in  such  immovable  property  which  any  person  may  be  able 
to  establish  In  a  civil  suit. 


457.  (?)  Whenever  th&  seizure  or  property  by  any  police  officer  is  re- 
ported to  a.  Magistrate  under  tho  provipious  of  this  Code,  and  sunb  pro- 
perty is  not  produced  before  a  Criminal.  Court  during  an  inquiry  or  trial,, 
the  Magistrate  may  ma1™  such  order  as  be  thinks  fit  respecting  the  dis- 
posal of  such  property  ot  the  delivery  of.  such  property  to  the  person  en- 
titled to  the-  possession  thereof,  or-  if  such  person  cannot  be  ascertained,  ■ 
respecting  the  custody  and  production  of  such  propertyh 
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\3~j,  It  the  person  so  entitled  is  1mown,  the  Magistrate  m.iy  order  the 
property  to  be  delivered  to  him  oil  such  conditions  (if  any)  as  the  Ma- 
gistrate thinks  fit  and  if  such  person  is.  unknown,  the  ' Majristrate  may 
detain  it  and  shall,  in  such  case,r  issue  a  proclamation  specifying  the  articles 
of  which  such  property  consists,  and  requiring  any  person  who  may  have 
a  claim  thereto,  to  appear  before  him  and  establish  his  elaim  within  sbf 
months  from  the  d.ite  of  such  proclamation. 

458.  (1)  If  no  person  within  such -period  establishes  his  claim-  to  .such 
property „  and  if  the  person  in  whose  possession  such  property  was  found 
is  unable  to  show  that  it  wa>j  legally  acquired  by  him,  the  Magistrate 
■may  by  order  direct  that  sueh  property  shall  be  at  the  disposal  of  thy 
State  Government  and  may  hs  i^old  by  that  Government  and  the  proceeds 
"ii f "  sueh  sale  shtll  be  dealt  with  in  sueh.  manner  as  may  be  prescribed. 

(2)  An-  appeal  shall  lie  against,  any  such  ordeT  to- 'the  Court  to  which 
appeals  ordinarily  .lie  from  convictions  by .  the  Magistrate. 

Tf  the  person  entitled  to  the  possession  of  *u&H  property  is 
unknown  or  absent  and  the  property  is  subject  to  speedy  and  natural 
decay,  or  if  the  Magistrate  to  whom  its  seizure  is  reported  is  of  opinion 
tb.F-t  Its  sale  would  be  for  the  benefit  of  the  ■owner,  or  th;]t  the  value  of 
such  properly  iri  less  than  .ten  lupees,  the^  Magistrate  m-iy  at  any  time 
direct  it  to  be  sold;  and  the  provisions  of  iiocti.oms  457  and  458  shall,  as 
nearly  as  may  be  practicable,  apply  to  the  net  proceeds  of  such  ssT.e,. 

CHAPTER.  XXXV 

460.  If  any  Magistrate  not  empowered  by  law  to  do  any  mf  'the  foil  ow- 
ing things,  namely: — 

(ft)  to  issue  a  search -w.arrant  under  section  &4; 

(b)  to  order,  under  section  lu5,  the  police  to  investigate  an 
offence; 

(c)  to  hold  an  Inquest  under  section  176; 

(d)  to  issue  process  under  section  1S7,  far  the  apprehension  of 
a  person  within  hi*  local  jurisdiction  who  has  committed  an  offence 
outside  the  limits  of  such  jurisdiction; 
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(e)  to  take  -cognizance  o;f  an  off  en  op  under  clause  {&)  or  clause 
(b)  ol  sub-section  (J)  ol  section  lUu; 

'  (J)  to  make  over  a  case  under  sub-section  {£)  of  section  IS2; 

(9}  to  tender  a  par'don  under  section  EQG; 

(Ji)  to  recall  a  -case  and  try  it  himself  under  section  410;-  or' 

(i)  to  sell  property  under  section  453  or  section  459, 

erroneously  in  good  faith  does  that  thing,  his  proceeding  ah  all  not  he 
set  aside  merely  on  the  ground  of  his  not  being  so  empowered 
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46  L  If  any  Magistrate v  not  being  empowered  by  law  in  this  behalf, 
does  any  of  the  following  things,  namely;  — 

(a-)  attaches  and  sells .  property  under  section  S3; 

(fr>  issues-  a  search --warrant  lor  a  document,  parcel  or  other 
tiring  in  the  custody,  of  a  postal  ov  telegraph  authority; 
.  (c)  demands  security  to  keep  the  peace; 

(d)  demands  security  lor  goad  -behaviour; 

(e)  discriEir-gKB  a  person  lawfully  bound  to  he  of  good  behaviour; 
.(J)  cancels  a  bond  to  keep  the  peace; 

(ij)  makes  an  order  for  maintenance; 

i,h)  makes  an  order  under  section  133. as  to  a  local  nuisance;  ■ 
(?)  prohibits,  under  section  143,  the  repetition  or  continuance  of 

■  a  public  nuisaucs; 

(j)  makes  an  order  nnder  Part  C  or  Part  D  of  Chapter  X;  ■ 
,{k)  -takes  cognisance  of  -  an  offence  under  clause  (c)  'of  suh-sec- 

■  tion  (I)  of  section  190;  . 

(1)  tries  an  offender; 

{-m)  tries  an  -offender  summarily; 

(vl) -passes '  a  sentence,  under  section  325.-  on  proceedings  record- 
ed hy  another  Magistrate; 
(0).  decides  an  appeal? 

(jjJ  calls,  under  section  3J>7,  for  proeeedi^s;  -or 
(q)  revises  an  order  passed 'under  section  446, 
Tils  .proceedings  shall  be  void 

402.  No  finding,  sentence  or  order,  of  any  Criminal  Court  shalJ  be  set 
aside  merely  on  the  ground  that  the  inquiry,  trial  or  other  proceedings 
in  the  course  of  which  it  was  arrived  at  or  passed,  took  place  in  a  wrong 
sessions  division,  district ,  sub-divisfon  or  ' other  local  area,  unless  it  ap- 
pears "that  such  error  bap.  in  fact  occasioned  a  faHure  df  justice. 
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4G3.  {!)  If  any  Corvrt  before  which  a  .confession  or  rhthnr  statement  of 
an  accused  person  recorded,  or  purporting  in  be  recorded  under  section 
164  'cr  section  38.1,  is  tentlored,  or  has  been  receive^  in  evidence  finds 
that  any  of  the  provisions  of  either  of  such  sections!  have  not  been  com- 
plied with  by  the  Magistrate  recording  the  statement,  it  may.  notwith- 
standing anything  contained  in  section  01  of  the  Indian  Evidence  Act, 
1B72:  take  evidence  in  regard  to  such  n&n-compliance1  and  rriay,  if  safis- 
■  fled  that  such  non-compliance  has  not  injure  a1  tho  accused  in  hi  3  defence 
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on  the  mcritg  and  that  he  duly  made  the  statement  recorded,  admit  such  . 
statement*  , 

(2)  The  provisions  of  this  section  apply  to  Courts  ol  appeal,  reference 
and  revision. 

464.  (1)  No  finding,  sentence  or  order  by  a  Court  of  competent  juris- 
diction shall  be  deemed  Invalid  merely  on  the  ground  that  no  charge 
was  framed  or  fin  the  ground  of  any  error,  omission  or  irregularity  in  the 
diiirgo  including  any  misjoinder  of  charges,  unless,  .in-  ihe  opinion  of  the 
Court  of  appeal,  confirmation  or  revision,  a  failure  of  Justice  has  in  fact 
been  nctasioned  thereby. 

(2)  If  the  Court  of  appeal,  confirmation  or  revision  is  of  opinion  that  a 
failure  of  justice  has  in  fact  been  occasioned^  it  may — 

{a)  in  the  case  of  an  omission  to  frame  a  charge,  order  that. a 
charge  he  framed  and  that  the  trial  be  recommenced  from  the  point 
immediately  after  the  framing  of  the  charge; 

\  (h)  in  the  case  of  an  error,  emission  or  irroguhirity  in  the  charge 

direct  a  new  trial  to.  be  had  upon  a  charge  framed  in  whatever 
manner  it  think?  fit; 

Provided  tla at  if  the  Court  is  of  opinion ■  that  the  facts. of  the  case 
are  such  that  no  valid  charge  could  be  preferred  against  tho  accused 
in  respect  of  the  facts  proved,  it  shall  quash  the  conviction. 
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4G5*  tl)  Subject  to  the  provisions  hereinbefore  contained,  no  finding, 
sentence  or  order  passed  by  a  Court  of  competent  jurisdiction  shall  be 
reversed;  or  altered  by  a  Court  of  appeal,  confirmation  or  revision  on 
account  of  any  error,  omission  or  irregularity  in  the  complaint,  summons, 
warrant,  proclamation,  order,  Judgment  or  other  proceeding*  before  or 
during  trial  or  in  any  inquiry  or  otheff  proceedings  under  this  Code, 
or  any  error,  or  irregularity  in  any  sanction  for  the  prosecution,  unleas 
In  the  opinion  of  that  Court,  a  failure  of  justice  has  in  fact  been  occa* 
sioned  thereby. 
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(2)  In  determining  whether  any  error,  omission  or  irregularity' '  in 
any  proceeding,  under  this  Code,  a-t  any  error,  or  irregularity '  in  amy' 
sanction  for  the  prosecution  has  occasioned  a  failure  of  justice,  the  Court 
shall  have  regard  to  the  fact  whether  the  objection  could  and  should 
have  been  raised  at  an  earlier  stage  iu  the  proceedings. 

46U  No  attachment  made  under  this  Code  ■shall  be  deemed  unlawful, 
nai  shall  any  person  making  the  same  be  deemed  a  trespasser,  on  account 
of  any  defect  or  want  uf  form  in  the  summons,  conviction,  writ  of  attach- 
ment or  other-  proceedings  relating  thereto, 
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LlMl-rATlQfJ  E'OIl  TAKING  COGNIZANCE  OF  CERTAIN  OWfJNCES 

4ft7.  .For  the  purposes  yi  this  Chapter,  unless  the  context  otherwise 
requires,  "period  of  limitation"  means  the  period  specified,  jn  section  463  Doflnitioua, 
for  taking  cognizance  of  an  offence. 
2Q  Law— 25 
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4BS.  (1)  Except  as  otherwise  provided  elsewhere  in  this  Code,  no 
CdUft  shall  take  cognizance  of  an  offence  of  the  category  specified  hi.  sub- 
section  {2)t  after  the*  expiry  of  the  period  of  limitation, 

(2)  The  period  of  limitation  shall  bo — 

(a)  nix.  months,  if  the  offence  is  punishable  "with  fine  only; 

(b)  one  year,  if  the  offence  is  punishable  with  imprisonment  for' 
a  term  not  exceeding  one  year; 

(c)  three  years,  if  the  offence  is  punishable  -with  imprisonment 

.  for  a  term  exceeding  one  year  but  not  exceeding  three  years,  _ 
 — —         ~  -  — 

(J)  The  period,  of  limitation,  in  relation  to  an  "offender;  shall 
commence, — 

■(a)  on  the-  date  of  the  offence;  or 

(t>)  where  the  commission  of  the  offence  was  not  knqwh  to  the 
person  aggrieved  by  the  offence  or  to  any  police  officer*  the  first  day 
on  which  such  offence  comes  tu  the  .knowledge  of  such  per^tin  or'hj 
any  police  officer/  whichever  is  earlier;  or 

i  (c)  where  it  Is  not  known  by  whom  the  offence  was  committed, 

the  first  day  on  which  the  identity  nf  the  oJTcndcr  is  known  to  .the 
person  aggrieved  by  the  offence,  or  to  the  police  officer  making  investi- 
gation irtta  the  offence,  whichever  js  earlier  r 


(2)  In.  computing  the  said  period,  the  day  from  wliich  ■such  period  is 
to  be  computed  shall  lie  excluded. 
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470.  (I)  In  computing  the  period  of  limitation,  the  time  during  which 
any  person  has  been  prosecuting  wit.'n  due  diligence  anotltcr-  prosecution, 
whether  in  a  Court  of  first-  instance  or  in  i  Court  of  appeal  or  revision, 
against  'the  offender,  shall  be  excluded- 

Provided  that  no  such  exclusion  shall  be  made  unless  the  prosecu- 
tion relates  to  the  same  facts  and  is  prosecuted  in  good  faith  in  a  Court 
which  from  delect  of  jurisdiction  or  other  cause  of  a  like  nature,  Is 
unable  to  entertain  it, 

(3)  Where  the  institution  of  the  prosecution  in  respect  of  an  offence 
hay  been  stayed  by  an  injunction  ot  order,  then,  in  computing  the  period 
■  of  limitation,  the  period  of  the  continuance  of  the  injunction  or  order, 
the  day  on  which  it  was  .issued  or  made,  and  the    day  on  which  it  was 
withdrawn,  shall  he  excluded 


(3)  Where  notice  of  prosecution    fcr  an  cfi!eucc  has    been  given,  or 
where,  under  any  law  for  the  time  being  in  force,  the  previous  consent 
:  or  sanction  of  the  (.rDvernm^rit  or  any  othET  authority  is  required  for  the 
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Institution  of-  any  prosecution  fur  an  offence,  thr±nh  in  computing  the 
period- of  limitation,  the  period  of  such  notice  or,  as  the'  case  may  bch  the 
time  required  for  obtaining  such  consent  or  sanction  shall  be  excluded. 

Explanation, — In  computing  the  time  required  for  obtaining  the  con- 
sent or  sanction  oi  tlie  Government  or  nny  other  authority,  the  date  o*i 
which  the  application  was  made  fur  detaining  the  consent  or  a  miction 
and  the  date  of  receipt  of  the  order  of  the  Government  or  other  autho- 
rity  shall  both  foe  excluded. 

{4)  In  computing  the  pci'ind  of  limitation,  the  time  during  which  the 
offundpr — 

(a)  has  been  absent  from  India  or  from  any  territory  outside 
■.  India  "which  ia  under  the  administration  of  the  Central  Government, 
■    or  ■ 

(b)  has  avoided    arrest  by  absconding    or  concealing  himself, 
shall  be  excluded, 


47  L  Where  the  period  of  limitation-  expires  on  a  day  when  the- Court  is 
closed,  the  Court  may  take  cognizance  on  the  day  on  which  the  Court  rcj 
opena. 


Ex-planatwn^. 'A  Court  £hall  be  deemed  to  be  closed  on  any.  tlay  "with-- 
in  the  meaning  of  this  section^  if.  during  its  nornwl  working  hours,  it 
remains  cloyed  on  that  day. 
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472,  In  the  case  of  a  continuing  offence,  a  fresh  period  of  limitation 
shall  begin  to  run  at  every  moment  of  the  time  during  which  the  ojTence 
eon  thump. 
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473,  Notwithstanding  anything  contained  'in.  the  foregoing  provisions 
of  this  Chapter,  any  Court  may  take-  cognizance  of  oflicn.ee  after  the 
expiry  of  the  period  of  limitation,  if  it  is  satisfied  on  the  facts  and  in  the 
circumstances  of  the  case  that  the  delay  has  been  properly  explained  or 
that  it  is  necessary  so  to  do  In  the  interests  of  justice. 
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MISCELLANEOUS 

474.  When  an  offence  is  tried  by  the  High  Coyrt  otherwise  tto^un_dei^ 
section  407,  it  shall,  in  the  trial  of  the  often ce1  observe'the"  same  procedure 
a  a  ii'Cuurt  'ft!:  Session  would  observe  if  it  were  trying  tnc  case. 

475,  (.0  The  Central  Government  may  make  rules  consistent  with 
this  Code  and  the  Army  Act,  19E0h  the  Navy  Att,  1957,  and  the  Air 
Furee  Act,  1&50,  and  any  other  law,  relating  tg  the  Armed  Forces  of  the 
Union,  for  the  tfme  being  in  force,  aa  to  cases  in  which  persons  subject  to 
military,  naval  or  air  force  law,  or  such  other  law,  shall  be  tried  by  ti 
Court  to  which  this  Code  applies  or  by  a  Court-maiti^  and  when  any 


Trial*  j 
be lor 0  1 
.Hitfi  ; 
Courts, 

Delivery 
to  Com- 
manding 
officers 
of  persons 
Ha  bio 
to'  be 
tried  by 

Court- 

rnrtrtlaj, 


Coda  of  Criminal  Procedure 


'  [ACT -2 


p&rson  is  brought  before  a  Magistrate  and  charged  with  an  offence 
tor  which  he  is  UzWr.  to  he  tried  either  by  a  Court  to  'which  thL*  Code 
applies  or  by  a  Court-martial,  such  Magistrate  shall  have  regard  to  audi 
rules,  and  shall  in  proper  cases  deliver  him,  together  with  a  statement  of 
the  offence  of  wliich  he  is  accused,  to  ■  the  commanding  officer  of  the 
unit  tt>  which  he  belong  or  to  the  commanding  oMcer  of  the '  nearest 
military,  naval  or  air  forte  station,  as  the  case  may  be.  for  the  purpose  of 
be:ng  tried  by  a  Court-martiaL 

Explanation^ In  this  section — 

(a)  "unit"  includes  a  regiment,  .corps,  ship,  detachment,  group, 
battalion  ar  ^oropaTLyh 

{hi  <:Court-m.&i'tLir'.  includes    any  -tribunal   with-  the  powers 
similar  to  those  of  a  Court-martial  constituted  under  the  relevant  law 
applicable  to  the  Armed  FWrces  n£  the  Union. 

(2)  Every  Magistrate  shall,  on  receiving  a  written  application  for 
that  purpose  hy  the  commanding  uffrcer  of  any  unit  or  body  of  soldiers, 
sailors  or  airmen  stationed  or  employed  at  any  such  place,  use  his  utmost 
endeavours  to  apprehend  and  secure  any  person  accused  of  such  offence. 


{3)  A  High  Court  may,  if  it  thinks  fit,  direct  that  a  prisoner  detafned 
in  any  jail  situate  within  the  State  he  brought  "before  a  Court-martial  for 
trial  or  to  be  eiru mined  touching  any  matter  pending  before  the  Court- 
martial. 

Forma.  £7fl.  Subject- to  the  power  conferred  by  article  227  of  the  Constitution, 

the  forms  set  forth  in  the  Second  Schedule,  with  such  variations  aa  the 
circumstances  of  each  case  require,  may  be  used  for  the  respective 
purposes  therein  mentioned,  and  if  used  shall  be  sufficient. 


High 
Court  to 
make 
rules. 


47 7+  \1)  Every  High  Court  may,  with  the  previous  approval  of  the 
State  Government,  make  rules— 


(a)  as  to  the  persons  who  may  be  permitted  to  act  as  petftion- 
u^iters  in  the  Criminal  Courts  subordinate  to  it; 


(b)  regulating  the  Issue  of  licences  to  such  persons,  the  conduct 
or  business  by  them,  and  the  scale  of  fees  to  be  charged  by  them; 

<c)  providing  a  penalty  for  a  contravention  of  any  of  the  rules  so 
made  and  determining  the  authority  by  which  such  contravention 
may  be  investigated  and  the  penalties  imposed; 

(d)  amy  other  matter  which  is  required  to  be,  or  may  be, 
presented. 


{2)  Ail  rules  made  under  this  section  shall  he  published  in  the  Or&cial 

Gazette. 


Ctidey.of.  Criminal  Pr.o.qed&re 


&  ±ec|UH?eSi: 


the.SUtc.GOv- 


^-S?l}A  *3oe_^tetft-Lsgj^l*l!UEe  by  a  resolution  a 
einmcnt  may,  after  .  consuitu'tioii  .■  with  the  High,  Court,  toy  notifetion, 
direct  that — 


(a)  references  in  sections  103,  1'09  and  lit)       si  Judicial 
-  trate  of  the  first  class  shall  be  construed  as  references  to  an 
tivc  Magistrate; 


Magi  a- 
Exe-cu- 


Pcwer  \q  , 
'  altur 
function* 
allocated  . 
to  Judi- 
(Hj*]  aud 
Executive 

brates [n 
eortfdft 


(L>)  references  in  sections  H&-  and  147  to  an  Executive  Magistrate 
.shall  be  construed  as  references,  to  a  Judicial .  Magistrate  of  the:,  first 
class. 


4711,  No  Judge  or  Magistrate  shall,  except  with  the  permission  of  the  Gaaefci 


Court  .to- -which  an  appeal  .lies'  from  his  Court,  try.  or  commit  for  trial 
aily.  case  to  or  in- which  he  is  a  patty,  or  .personally  interested,  ant!  eo 
Judge  or  Magistrate-  shall  hear  an  appeal  from  .any  judgment  or  order 
phased-  or  math  toy-  himself. 


which 
Juttge  ot 
Magig- 
I  rat*  ih 
personalty 
interested. 


ExplajicLtion.—" A  Judge  or  Magistrate  shall  net  toe  deemed  to  be  a  party 
to, 'or  personally  interested  in,  any  case  by  reason  only  that  he  is  con-* 
earned  therein  in  a  public  capacity,  or  toy  reason  only  that  he  has  viewed 
the  place  in  which  an  offence  is  alleged  to  have  been  committed  or  any 
other  place  in  which  any  other  transaction  material  to  the  case  is  alleged 
to  have  occurred  and  -made  an  inquiry  in  connection  with  the  case. 


-480k  No  pleader- who  practises  in- the'  Court-  of  ■  any.  Magistrate  shall  prfleUs- 
sit  as  a  Magistrate  In  that  Court  or  in  any  Court  within  the  local. jurisdio  ins 
tion  of  thit  Court1  plf?w„ 

not  to  ait 
aii  Magis- 
trate In 
certain 
Court*, 

■  4&1>  A  public  servant  having  any  duty  to  perform,  in  connection  with  public 
the  sale  of  any  property  under  this  Code  shall  not  purchase   or    bid   for  K^rvunt 

the  property.  ■  <=oncetn- 

■  eel  m  sale 

nstto 

■  or  bkdfoc 

y.  ■  property. 


'        rfs  thing  in- this  Code  shall  be  deemed  to  limit  or  affect  the  inhere  tit  bavins  of 

powers  of  the  High  Court  to  make  such,  orders  as  rnay  be  necessary  to  ^J^™* 

give  effect -to  any  .order,  under  this-  Code, -or  to  prevent  abuse  of  the  uf 

process  of  any  Court  - or,  otherwise  to  secure  the  ends  .of  Justice.  High 

-  Court 


Cadi*- of-  £Hmi7AiI:  PrQcedtirk 


Duty 

CaiiXt  to 
exercise 
continu* 
Qua 

Biuiirtjrin- 
over 

Courts  of 

Judicial 

Repeal 


■ift&'  Every  High  Court  shall  exercise  it&-'&up<ftfrrt£nderiee  ovei'tha 
Churls  oi  Judicial  Magistrates  subordinate  to  - it  as  to  endive  that  thsre 
Is  an  expeditious  and  proper  disposal  of  c^scs  by  such  Magistrates. 


481  (1)  The  Cods  of  Criminal  Procedure,  m&  la  hereby  replied.  a^nm 
(2)  Notwithstanding  such  repeal,— 


.'(a)  iff,  immediately  before  the  date.'nn  which  this  Code  comas 
■into  force,-  there  is' any  appeal,  application,  trials  inquiry  or  irwestiT-. 
gCLtion  pending,  then,  such  appeal f  application  ^  trial/  inquiry  or;m>. 
v  estimation  shall  be  disposed  of,  continued,'  held  Or  mudeT-;&s  ihe^e^e.; 
may  be,  in  accordance  with  the  provisions  of  the  Code  of  Criminal 
Procedure,  109ft,  as  in  force  immediately  before  such,  commencement, 
(hereinafter  referred,  to  as  the  Old  Code),  as  if  this  Code  had  not 
come  into  force: 


Z  of 


Provided  that  every  inqu  by  under  Chapter  XVIII  of  the  Old  C^ode, 
which  13   ponding  at  the    commencement  ..of    this  .  C.odey  shall 
be  dealt  v/ith  and  disposed  of  in  accordance   with-;  ..the.  prqvisiqnu 
of  this  Code;- 

(b)  all  notifications  published,  proclamations  issued,  powers 
conferred,  forms,  prescribed,  local  jurisdictions  densiedh  sentences 
passed  and  orders,  rules  and  appointments,  not  being  appointments 
as  Special  Magistrates,  made  under  the  Old  Code  and  whic-h-arc  in 
force  immediately- bcfoitf  the  commencement  of  this  Code,  shall  be 
deemed,  respectively,  to  have  he  en  published,  issued,  conferred, 
prescribed,  defined,  passed  or  made  under  the  corresponding  provi- 
sions of  this  Code; 

(c)  any  sanction  accorded'  or  conge-rct  given  ijfader  the"  Old  .Code 
■in  pursuance  of  which  no-'  proceeding  was-  tjiinitnenced    under-,  that- 
Code,  shall  be  deemed  Lo  have  been    accorded  nc  given,  under  -the 
corresponding  provisions  of  this  Code  and:  proceed  in ga  may-  be  .cunv 
menged  under       Coda  m  pursuant  vi  %uvh  sanction  or  consent; 


OF  .1574]  Code  ojf .  pfip^intjX  .firocedyre  i$i 

(d)  the  provisions  of  the  Old  Code  shall  yuntinue  to  apply  iu 
relation  to  every  prosecution  against  a  Kuler  'within,  the  meaning 
of  article  3B3  of  "the  Constitution. 

{3)  Where  the  period  prescribed  for  am  application  or  other  proceed- 
ing under  the  Old  Code,  had  expired  on  or  before  'the  commencement  ol 
this  Code,  nothing  in  this  Code  shall  be  construed  as  enabling  any  such 
application  to  tan  made  or  proceeding  to  be  commenced  under  this  Code 
by  reason  only  L>f  the  fact  LhaL  a  longer  period  therefor  is  prescribed  by 
this  Code  or  provisions  are  mario  in  tbifi  Codo  for:  tbo  extension  of  tiJme. 


THE  FIRST  SCHEDULE 


CL ASSJ  FICATJ  ON  OK  OFFENCES 

Explanatory  Mcmf.  i  (1)  In  regard  to  offences  under  the  Indian  Penal  Code,  the  entries  in  tbe  second  and  third  columns  agaai&t  a  section  the 

number  of  which  is  given  in  the  first  column  are  not  intended  as  the  deflation  of,  and  the  puniibmeni  prescribed  for,  the 
offence  in  the  Indian  Penal  Code,  but  merely  as  judication  of  the  substance  of  the  section.. 

(2)  Eh  this  Schedule,  (i)  the  expression  ^Magistrate  of  the  first  ctas&"  and  "Any  Magistrate"  include  Metropolitan  Magis- 
trates but  not  Executive  Magistrates;  (ii)  the  word  ^cognizable"  stands  for fif a."  police  officer  may  arrest  without  warrant*'; 
mid  (iii)the  word,  "non-cognisable'*  standi  for  "a.  po  lice  officer  shall  not  arrest  without  warrant", 

1. — OFFENCES  UKDER  THE  INDIAN  PENAL  CODE 


Sec- 
tion 


Offence 


Puniskmej^  '■" "  ■ 


Cognisable  or  Bailable  or  non- 
nou-COgnizabk;  bailable 


By  what  Court  triable 


6  ■ 


I. 

-4  :. 
Q  ■ 
rj  ■. 

CO- 

r 


CHAPTER.  V — Abetment 


109  Abetment  of  any  ufTence,  if  the  act  abetted 
rs  committed  in  consequence  and  where 
no  express  provision  is  made  for  its 
punishment, 

110  Abetment  of  any  offence,  if  the  person 
abetted  does  the  act  with  a  different 
intention  from  that  of  the  abettor. 


Same  aa  for  offeiice  abetted 


Ditto 


Accord  iug  as 
offence  abetted 
is  cognizable  or 
non-cognl  sable. 

Ditto 


According  as 
offence  abetted 
is  bailable  or 
non^bail&ble. 

Ditto 


Court  by  which  offence 
abetted  is  triable; 


Ditto. 


5.; 


111   A  betment  of  any  offence,  when  one  act  is   Same  as  fur  offence  intended  to  be  abet* 
abetted  and  a  different  act  is  done;  subject  tecL 
to  the  proviso. 

113   Abetment  of  any  offence,  when  an  effect  is   Same  as  for  offence  committed.' 
caused  by  the  act  abetted  different  from 
that  intended  by  the  abettor. 


114   Abetment  of  any  offence,  if  abettor  ispresent  ■ 
when  offence  is  committed. 


.  Ditto 


1 15  Abetment    of  an  offence,  puimhabte  with  Imprisonment  for  7  years  andj  fine 

death  or  imprisonment  for  life,  if  the 
offence  be  not  committed  in  consequence 
of  the  abetment. 

If  anract  wh^h  causes  hamn  be  done  in  Imprisonment  for  14  years  and  fine 
consequence  of  the  abetment. 

116  Abutment  of  an  offence;,  punishable    with  Imprisonment  eiteu&mg  Lo  a  quarter 

imprisoiimenti  if  the  offence  be  not  com-  part- of  the  longest  term  provided 

mitted  in  consequence  of  the  abetment.  for  the  offence,  or  fine,  or  both. 


If  the  abettor  or  the  person  abetted  be.  a   Imprisonment   extending  .to  half  of 
public  servant  whose  duty  it  is  to  prevent     the  longest  term  provided  for  the 
the  offence.  offence,  or  finej  or  both. 


Ditto 


Ditto 


Ditto 


Ditto 

Ditto 
Ditto 

Ditto*! 


Ditto. 


Ditto 


Ditto 


Non-bailable 


Ditto 


According  as 
-  offence  abetted 
is  .bailable  or 
non-bailable. 

Ditto 


Ditto. 


Ditto 


Ditto. 


Ditto, 

Ditto. 
Ditto. 

Ditto, 


■3- 


—J 


9- 


rv 
3, 


o 


117    Abetting  the  cotumissiijn  of  an  offence  by    Imprisonment  for  3  yearSj  or  fine,  or 
.the  pqbllcj  or  by  more  than  ten  persons.  both. 


Ditto 


Ditto 


Ditto. 


29  LaWr-2fi. 


Sec- 
tion 


Offence 


Punishment 


Cognizable  or 
non-cognizable 


Bailable  or  non- 
bailable 


By  what  Court  triable  £ 


118  Concealing  a  de&ign  to  commit  an  offence 

punishable  with  death  or  imprisonment 
for  life,  if  the  offence  be  commltted- 

Jf  the  offence  be  not  commlttccl 

119  A  public  servant  concealing  a  de&ign  to 
■  conirait  an  offence  which  k'k  his  duty  to 

prewentj  if  the  offence  be  committed. 


If  the  offence  be  punishable  ^ith  death  or 
imprisonment  for  tffeh 

■  If  the  offence  be  not  committed      ■  '  ' 


120  Concealing  a  design  to  commit  an  offence 
punishable  with  imprisonment,  if  offence 
be  commuted. 


If  ihe  offence  be  not  committed 


Imprisonment  for  7  years  and  fine     According  as  offence  Mon-bailable 

abetted  is  cognisable 
or  non-cctgnizahle. 


Imprisonment  for  3  years  and  fine  Ditto 

Imprisonment  extending  to  half  of  Ditic 
tie  longest  term  provided  for  the 

Offence,  Or  fine,  or  both. 


imprisonment  for  10  years  Ditto 


Imprisonment   extending  to  a  quar-  Ditto 
ter  part  of  the  longest  term  provi- 
ded for  the  offence,  or  fine,  or  both. 

Ditto  Ditto 


Imprisonment    emending  to    one-  Ditto 
eighth  part  of  the  longest  term 
provided  for  the  offence,  or  fine, 
or  both. 


'  Bailable 

According  as 
offence  abet- 
ted is  b&tlabfc 
or  non-bailable. 

!N  on-bailable 


Bailahte 


According  as 
offence  abetted 
is  bailable  or 
non-balkble> 

Bailable 


Court  by  which 
offence  abetted 
is  triable. 

Ditto. 

Ditto  r 


Ditto. 


Ditto, 


Ditto. 


Ditto, 


O 

PL. 


\  CHAPTER    VA—CfilfttlNAL  COKsflBACi' 

120B  Criminal  .-.consptrnty  to  commie  an  off-  Same  as  for  abetment  of  the  According  as 
eiiqs  .pnn^habW  with,  deaths  imprison-  offense  which  is  the  abjeet.  of  the  the  .offence 
ment  for  life 'or  rigoro-us  OTpti^nment..     conspiracy,,  vrbich  h  tfre 

for  a  term  of  2  years  or  upwards*  object  of  cons- 

piracy  i&  cog- 
nisable or  Eon- 
cognizable, 

Anyothir  LTiminat'consciracy'  ■  ■    Imprisonment  for  6  months.^  or  fine,  Non-cognizable 

:  CHAPTER  VI--Off£nces  against  the  StAtb 

121    Wag  jag  o"  attempting    to  wage  war,  or     Death?  or  imprisonment  for  life  and  Cognizable 
abeititig  .'he  waging*  of  war,  against  the        fiae>  '■ 
Government  of  India. 


12  J  A  Conspiring  to  comniit  certain  offences 
against  the  Staisr ' 


imprisonment  for  life,  or  imprison- 
ment fox  10  years  apd  fine. 


122  Collecting  arms,  etc.,  with  the  intention-  *rf  ■  Imprisonment  for  life,  or  Imprison- } 

waging  war' a^jiartist  the  :Goverameiit  of  .    mcsnt^  10  >-ear&  and  .fine- 
India; 

123  Concealing  with  intent  to  facilitate  a  design   Imprisonment  for  10  -years  am}  fine 

to  wage -war.  ,. 

124  Assault^  Pieaid^,  Govtsroor,  etc.*  with  ImprisdpnmBitfTwTVto^andfee' 

isieri'tto  compel  orresirain  the  exercise  \__ 
of  aiiy  lawful  power. 


124A  Sedi'titfii 


Imprisonment  for  life  and  fine,  or  im- 
prisonment for  3  years  and  fine, 
or  fine":'  '  '  ' 


Ditto 
Ditto 

Ditto 
Ditto 

Ditto 


Accor-ftng  as  Court  by  tfhjch  abetment 
offence  which     of  the.  offence  which  li 
k  object    of  -'  the  object  of  conspiracy 
conspiracy  is      in  triable, 
bailable  or 
■QOn-baiiaWe. 


BaLable.-      Magistrate  of  the-. first 
cisss, 


Non- bailable     Court  of  Session, 


Ditto 
Ditto 

Ditto 
Dirio 

Ditto 


Ditto. 
Ditto, 

Ditta 
Ditto. 

Ditto, 


9 


Li* 


Sec- 
tion 


Offence 


Jtanishrneiit 


Cognizable  or 
■uon-eogmzable 


Bailable  or  non- 
bailable 


By  what  Ctourttnaow 


125  Wasm*  w  against  any  Asiatic  po'we*'"in  Iint^onment  for  life  and.firte*  or 

'  ■  -alliance  or  at  peaee.^iitlt  th*  Government  imp^isoniikdit  for  7  years  aitd  fine,  ■ 

of  In  dia.,  or  abetting  the  'waging  of  such  or  fine, 
war'. 

J2<i   Committing  depredation  frn  the  territories  Imprisonment  fur  7  years  uud  fine, 

6i 'any  power  jo.  ailiarice  or  at  jjeace  with  '  _  and,.forFeitnre.of  certain  property* 

th^^verrirnmt'of  India.  ''  '"' 


127    Receiving  property  taken  by  wai  of  depre- 
'  dafion  mentioned  in  sections  125  and  126. 


Ditto 


12S   Public  oervitnt  voluntarily  allowing  prisoner  tmprisooment  for  life,  or  imprison' 

of  State  or  ^rc.ia  his  custody  to  escape.  mentJor  10  years  and  fine* 

129'  Public  servant  negligently  suffering  prisoner  Simple  imprisonment  for  3  year?  and 

of  State  or  war  in  his  custody  to  escape.  ■  .  fine, 

■J  30  Aiding  escape  of,  rescuing  or  harbouring,  Imprisonment  for  iife,  or  imprison^ 

such  prisoner,  or  offering  any  resistance  ■  njeht'for  10  years  and'fuie. 
to  the  rccipture  of  such  prisoner. 


Cognizable  rJou-ba.flable 


Ditto 

Ditto 

Ditio 

Ditto 

Dino 


Ditto 


Ditto 


Ditto 


Bailable 
Non-bailable 


CHAPTER  VII— Offences  H£L*riN'G  to  tub  Ahmy,  Haw  anlj  Air  Force 


Court  of  Session, 


Ditto- 


Ditto, 


Ditto. 


Magistrate  of  the  first 
class. 

Court  of  Session  r. 


131  Abetting  mutjTi^'  or  attempting.  K.  to:  .seduce   latprisflrjment  for  life,-  or  imprison-  ■  Cognisable: 
an  o.fficerr  soldier,., sailor  or  airman  from      mejitfor  10  years,  and -fine. 
..1^'alleiparL.ct^r  duty. 


Non-bailable      Court  of  Session, 


132.  Abehsent  of  mutiny,  if  mutiny  is  committed    Deaths  or  irriprisonrntat  for  life,  or 
ia  consequence  thereof,  imprisonment  for  10  year*  and  fine. 


Ditto 


Ditto 


Ditto. 


ft 


n 

n 

OS 


> 


133_  Abetment  6f  an  assault  by  an  clfiecr,  soj 
-"■    tTiriir,  sailor  or  airman  on  bis  superior  offi- 
ce^ when  in  the  execution  of  his  office, 

134  ■  Abetment  of  such  assault,-  if  the  assault  is 

committed, 

135  Abetment  of  the  desertion  of  an  officer, 

soldier^'sailor  or  airman'. 


Imprisonment  for  3 
'  "years  and  fine/ 


imprisonment  for  7 
years,  and  fine. 

Impnaoniuc-rit  for  1 
years,' or  'fine,  or 
both- 


1M  Harbouring  such  an  officer,  soldier,  sailor 
or  airman  who  has  deserted. 

137  Deserter  concealed  on  board  merchant 
Ye^eljthiough  negligence  of  master  or 
person' in  charge  thereof*  ■  ■ 

13S  Abetment  of  act  of  insubordination  by  an 
officer,  soldier,  sailor  or  airman,  it  the 
offence  be  committed  in  consequence. 

HO  Wearir^  the  dress  or  carrying  any  token 
tiasd  .by  a  soldier,  sailor  or  airman  with 
intent  that  it  may  be  believed  that  he  is' 
such  a  soldier*  sailor  or  airman, 


Ditto 


Fine  of  500  rupees 


Imprisonment  for  6 
months,  or  fine,  or 
both. 

Imprisonment    for  3 
months,  or  fine  of 
500  rupees^  or  both. 


CHAPTER  Vlll — Oefbkces  AGATMS-r  the  PUfiLTC 


a  43   Being  member  of  an  unlawful  assembly 


144    Joining  &n  unlawful  assembly  armed  with 
uny  deadly  weapon- 


Imprisonment  for  6 
months,     fine,  or 
both, 
Imprisonment  for  2 
veara,  or  fine,  or 

boiL 


Ditto 

Ditto 
Ditto 

Ditto 

Non-cog- 
riizable- 

Cognizable 
Ditto 

TRANQUIL1IXY 

Cognizable 
Ditto 


Ditto 

Ditto 
Bailable 

Ditto 
Ditto 

Ditto 

Ditto 

Bailable 
Ditto 


Magistrate  or"  the 
first  class. 

Ditto, 

Any  Magistrate. 

Ditto, 
Ditto. 

Ditto- 
Ditto. 

Any  Magistrate, 
Ditto, 


Cognizable  or  Bailable  or  non-  By  what  Court  triable 
noi-cogoizable  bailable 


M 


-■3  .■ 


145    Joining  or  continuing  ill  till  unlawful  3.$- 
Sfimbly,   knowing  that  it  has  been  com- 
.  mande^l.  to  disperse*  . 

K7  Riming 

i48  'Rioting  armed  with  a  deadly  weapon 


..Imprisonment,  for  2   years*  or         Cognizable  - 
fine,  or  botm 


Ditto  Ditlo 

ImprisoEmeritforSyearSjOrfiDCj  Ditto 
or  both. 


Bailable 


Ditto 


Any  Magistrate. 


DiUo. 


Ditto      Magistrate  of  :he  first 
class. 


I4&   If- an  offence  be  committed  ■  by  any  mem- 
ber of  an  unlawful  assembly,  every  ot  her 
member  of  such  assembly  shall  be  guilty 
■■■of -tht;  offence.  ■ 

150    Hiring,  engaging  or  employing  persons  to 
:ate  part  m  an  unlawful  assembly. 


.151  "  KnoV/ijigly  joining  or  "continuing  in  any 
assembly  of  five  or  more  persons  aftcf  it- 
h^s  been  commanded  to  disperse. 

152  'Assaulting  or  obstructing  public  se^zm 

when  supprcjssrntf  riot^  etc 

153  Want  only  sutuijj  provocation  with  intent 
ta  cause  riot,  if  riotrng  be  comniittecl 


The  same'  as  for  the  offence 


The  same  as  for  a  member  of  such 
assembly,  and  for  any  offence 
committed  by  any  member  c*f  Bitch 
assembly: 

Imprisonment  for  6.  mont  hs,  or  fine, 
or  both. 


Imprisonment  for  3  years,  or  fine,  or 
both. 

Imprisonment  for  3  year,  or  fine,  or 
bo  tn+ 


According   as   According   as      The  Court  by  wbich  the 
offence  is  cog*    offence  is  bail-       offence  is  triable, 
nizable  or  non-    able  Or  non- 
cognlzabJe,  bailable. 


Cognizable 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto. 


Bailable        Any  Magistrate. 


Ditto         Magistrate  of  the  first  class. 


Ditto  Any  Magistrate, 


> 
o 
1-3 

L3 


If  not  ctcjiEfutted  Imprisonment  lor  6  months,  or  fide,  Ditto 

or  both, 

153A  ^jfoinotiug  enmity  between  classes  ItULpdsottmcm  for  3  yeansj  or  fine,  Ditto' 

.  pr  both. 

Promoting  enmity  between  classes  in  place    Imprisonment  for  5  years  and  Jane.  Ditto' 
of  worship  etc. 


Ditto      Magistrate  of  the  first  dass. 


Non-bailable 
Ditto 


153B  Imputations*  assertions    prejudicial    to    Imprisonment  for  3  years,  or  fine,  or   Ditto  Ditto 
national  integrate,  both. 

If  committed  in  i  plate  of  public  worship.    Imprisonment  for  3  years  and  fine'         Ditto  Ditto 
etc. 

154.  Owr.er  or  occupier  ^ilniid  not  giving  infor-  Fine  of  £,coo  rupees  Non-cognizable  Bailable 

matLor..  of  riot,  etc' 

155  Person  for  whose  benefit  or  on  whose  behalf    Fine  Ditto  Ditto 

a    riot     takes     place     not  using 
all  lawful  means  to    prevent  it. 

156  Ag<int  of  owner  or  occupier- for  whose  bene-  Ditto  Ditto  Ditto 

fit  a  riot  is  oommirted  not  using  all  lawful 
means  to  prevent  it. 

157  Harbouring  persons  hired  for  Rn  unlawful     Imprisonment  for  6  mojithSj  or  fine,  Cognizable  Ditto 

assembly.  or  both. 


Or  to  go  armed. 
160   Committing  affray 


Ditto. 
Ditto/ 

Ditto- 
Ditto. 
Any  Magistrate*. 

Ditto. 
Ditto. 
Ditto, 


153    lieing  hired  to  take  part  in  an  unlawful  Ditto  Ditto'  Ditto  Ditto- 

assembly  or  riot. 

.  Imprisonment  for  2  years,  Or  fine,       Ditto  Ditto  -■  .  Ditto, 

or  bothh 

Imprisonment  for  one  month,  or'        Ditto'  DLtto:  Ditto, 

fine  of  100  rupees^  ox  both- 

CHAPTER  IX—Oi-itences  ey  Oil  relating  to  public  servants 

161    Being  or  expecting  to  be  a  public  servant,    Imprisonment  for  3  years^  or  fine,  Cognizable  Non-bailable  Magistrate  fifths  first  class, 
and  takings  gractificaticjn  other  than  legal      or.  both, 
remuneration  in  respect  of  an  official  act. 


Sec- 
don 


Punishment 


Cognisable  or  Bailable  or  non-  By  what  Court  triable 
non-cognizable  bailable 


[j. 

o 


1S2  .  Taking  a  gratification  in  order,  by  corrupt   Imprisonment  for  3  years,  or  fine.    Cognizable     Non-bailable  Magistrate  of  the  Hist  class, 
or  illegal  means,  to  influence   a  public      or  both, 
servant. 


163  Taking  a  gratification  for  rhe  exercise  of  Simple  imprisonment  for  1  year3  or 

personal  influence  with  a  public  servant,      fine,,  or  both. 

164  Abetmenl  by  public  servant  of  the  offences  Iuiprisonrfient  for  3  years,  or  fine^ 

defined  in  the  I &srt  two  preceding  clauses      or  both, 
^th  reference  to  himself. 


1.G5'  Public  servant  obtaining  any  valuable  thing, 
without  consideration,  from  a  person  con- 
cerned in  any  proceeding  or  business 
transacted  by  such  public  scrvani. 


Ditto 


Ditto 


Ditto 
Ditto'.. 

Ditto 
'Ditto 


Ditto 
Ditto 

Ditto 
Ditto 


165A  Punishment  for  abetment  of  offences 
purMiable  under  section  161  or  section 
165-  . 

166   Public  servant  disobeying  3  direction  of  the    Simple  impf  isuniucnt  for  1  year,  or   Non-cognizable  Bailable 
law  with  intent  to  cause  injury  10.  any      fine,  or  both* 
person, 

r.67  Public'  servant  framing  an  incorrect  docu-    Imprisonment  for  3  yeans,  or  fine, '  Cognizable!  Ditto' 


mem  with  intent  tq  cause  injury. 
16S   Public  servant  unlawfully  engEiging  ia  trade 


or  both. 

Simple  imprisonment  for  1  iyear*  Non-cognizabte  Ditto 
or  fine,  or  both. 


Ditto, 
■  Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto, 
Ditto. 


ft 


n 


El 


it>9   Public  Servant  unlawfully  buying  or 
bidding  for  propcTiiy: 


170  Percona-tiDg  a  public  servant 


37T    Wearing  garb  or  carrying  token  used  by 
public:  servant  with  fraudulent  intent. 


Simple  imprisonment  for  2  years., 
or  fine*  or  .  fcpth  .and  .__cqflfisca- 
tion  of  property,  if  purchased. 

prjsanmenr  for  2  years,  or  fine;, 
or  bbtlt. 

Tmprisonnient  for  3  months,  or 
nne  of  200  rupees.,  or  both. 


CHAPTER  IX  A— OfSTJNraSE-ELATlKGTb  ELliCTIOtiS 


T7JE  .Bribery 

i7rF    Undue  influence  at  an  ejection 

Per^ohaticii  at  an  election 
171G  Fa^e  siatemenL  in  connection  with  ih  elec-  Fine 


Imprisonment  for  I  year,  or  floe^ 
or  bbihv  of  if  treating  billy,  fine 
only. 

Imprisoojnenr  for  one  ye^-j  or 
tine .  or  .boili. 


Imprisonment  for  fine  year,  or 
fine?  or  hotb. 


Ditto 

Cognizable 
■Ditto 

Non-cogttijiable 


Ditto 


Cognisable 


tion. 


Non-ctfghizable 
Ditto 
Ditto 

CHAPlliK  X — CONlEMtfTS  OF  THE  LAWFUL  AUTHORITY        PUBLIC  SERVAN  T 


171H    Illegal  payments  in  connexion  with  elec-    Fine  of  500  rupees 

tions.  ' 
"171I     Failure  -LO  keep  .election  accounts  Ditto 


172    Absconding  to  avoid  service  of  stunrr.ons  or  Simple  imprisonment  for  1  month,  Xon-cognizablc 
other  proceeding  from  a  public  servant*      or  fine  of  500  tupeeSj  or  both. 

If  summons  or  notice  require  attendance  in  Simple  imprisonment  for  6  months,  Ditto, 
person,  etc.,  in  a  Court  :of  Justice,              or  fine  of-i-jOpo  rupees,  or  both. 


Ditto 
Xon-bailable 


Ditto, 

Any  Magistrate. 
Ditto. 


as 


Ditto       .Magistrate  of  the  first  dass. 

Ditto  Ditto. 

Ditto  Ditto. 

Ditto  Ditto 

Ditto  Ditto, 

Diuo  Ditto. 

Eatable  AnftAiagistrate. 

Ditto  Ditto. 


3 

o 
n 

I 


Sec- 
tion 


Offence 


■PLuiishmeJit 


Cognizable  or 


Bailable  or 
non-bailable. 


By  ^hat  Court  triable 


173    Preventing  the  service  or  the.  aOixmg  of  any    Simple  imprisonment  for  1  month,,   Non-cognisable  Bailable 
summons  of  notices  or  die  removal  of  it      or  fine  of  500  rupees,  or  both, 
■when  it  has. been  affixed,  or prev.entiag .  a 
■proclamation. 


It  sMTn_msTis_,  etc.,  require'  attendance  in 
person,  etc..  in  a  Court  of  Justice. 

174  Not  obeying  a  Iqgal  order  to  attend  it  a 
attain  place  iti  person  or  by  agent,  or 
departing  therefrom  without  authority. 

7f  tfce  order  requires  personal  attendance, 
etc.j  in  a  Cuurt  of  Justice/ 


Simple  imprisonment  for  6  men 
or  fine  of  1,000  rupeeSj  or  both. 


DltEO 


i75    Intentionally  omitting  to  produce-  a  docu- 
ment to  a  public  servant  by  a  .person 
legally  bound  to.  produce  or  deliver  such 
.  document. 


Simple,  imprisonment  for  f  rnonti]}  Ditto 
.  or  fine,  of  500  rupees,  or  both. 


'  '^Simple  imprisonment  for  6  months,  Ditto 
'  or..5ne  of  i^ooo  rupees,  or  both, 

Simple  imprisonment  for  1  ■  month.  Ditto 
or  fine  of  500  rupees,'  or  both. 


Diico 
Ditto 

Ditto 
Ditto 


Any  ^Magistrate* 


Ditto.' 


Ditto. 


The  Court  in  which  the 
offeree  h  eoinrnitted, 
subject  to  the  provi- 
sions of  Chapter  XXVI; 
or,  if  not  committed  in 
a  Court,  any  Magistrate. 


If  tbs  document  is  required  to  be  produced 
in  or  delivered  to  a  Court  of  Justice, 


Simple  imprisonment  for  6  months, 
:  or.  fine  .of  x,ooo  rupees?  or  both^ 


Ditto  Ditto 


Ditto. 


1 76  fn.tentioas.Hy  omitting  fo  give  notJcft  or 

informalicm  to  a  public  servant  by  a  per- 
soil  legally  bound  to  give  such  .notice  or 
in.formation> 

If  the  notice  or  information,  required  res- 
pects the  commission  of  an  silence,  etc. 

If  tie  notice'  or  information  h  requited  by 
£m  ortfer    passed  under  sub-section 
(0  of  socHon  356  ■  of  ihis  Code* 

177  Knowingly  fiimfehmg  False  inform*  don  to 

1  public  servant 

If  tfte  information  required  respects  the 
commission  of  an  offeree,  etc. 

173   Refusing  oath  when  duly  required  to  take 
cath  by  a  public  servant. 


Simple  imprisonment  for  1  month.  Ditto 
or  fine  nf      rupees,  OTborh. 


Simple  imprijOTiment  for  5  months,  Dlf.to 
or  "Sue  of  1,000  rupees,  or  both. 

Imprisonment  for  £  months*  of  "fine  Ditto 
of  1,000  rupees  or  both. 


Ditfo  Dirto 


Impr^sonraent  for  2  years,  or  fine,  Ditto 
■  or  both. 

Simnltimpffisonmcn?  fftretaontbs*  Ditto 
ot  fine  of  1,000  rupees,  or  both- 


Ditto         Any  Magistrate. 


Dkio  Ditto. 


Ditto  Ditto  r 


Ditto  Ditto. 


Ditto  Ditto. 


Ditto  The  Court  hi  vhlab.  the 
offence  is  committed? 
subject  to  the  'provisions 
of  Chapter  XXVI;  or, 
if  not  committed  in  & 
Court,  any  Magistrate. 


170  Being' legally  bound  to  state  truth,  and  re- 
fusing to  answer  questions. 

l$a   Refusing  to  ai^n  a  statement  made  to  a  pub- 
lic servant  when  legally  required  to  do  so. 

1S1  Knowingly  stating  to  a  public  servant  on 
oath'  -as  true  that  which  is  false. 


Ditto  Dit;o 


Simple  imprisonment  tor  3  months  j  Dilto 
or  fine  of  5OO  rupees*  or  both. 

Imprisonment  for  3  years  and  Ditto 
fine. 


Ditto  Ditto. 
Ditto  Ditto. 
Ditto       Magistrate  ofthe first  class* 


Sec- 
tion 


1 


■  1S2    Glyir^fai^irJproj^tpntoa  public  ^eiyant  Im^isohirjeijt .for  6  .months  or  Non-cognizable 
m'orcjet  to  cause' him' to  use  his  lawful      fine  of  j}QQG  rupees,  or  both- 
pc^-sr  to  the  injury  or  anioyanee  of  any 
■pe&ao  n . 


Bailabte 


J£3  Resistance  to  the  taking  of  property  by  the 
lawful  authority  of  a.  public  servant 

1B4   QbsliU.ct.ing    sale  of  property  offered  for 
sale  by  authority  of  a  public  servant. 

1  S3   Bidding,  _by  a  .person  u^Lcter  a  legd  .incapacity 
to  purchase-  ft,  for  property  at.  a  lawfully 
authorised  sale*  or  bidding  ■without  ijiten.- 
ding'  to'  perform  the  obligations  incurred 
.ftejtby,  ' 

156   Obstruct  jug  public  servant  [ii  discharge  of 
his  piiblic  ftmotionA. ' 

I&7  Omission  to  assist  public  servant  when 
bound  by  liaw  to  &ive  sue]:  assistance. 

Wilfully  neglecting  to  aid.  a  public  servant 
who  .demands  aid  in  the  execution  of 
process,  the  prevention  of  offenses,  etc* 

IBS  Disobedience  to  an  order  lawfully  piuniul- 
£3ted  by  a  public  servant*  if  such  dis- 
obedience caias.Es.  obstruction;  anuoy;ajics 
orinjuty  to  persons  lawfully  cmpIoyBa, 


Ditto  Ditto  Ditto 


Imprisonment  for  1  month,  or       Ditto  Ditto 
fine  of  500  rupees,  or 

Irr^risOEinen;  for  1  month,  or       Ditto  Ditto 
fine  of  2D0  rupees,  or  both. 


Imprisonment  f  or  3  m  onths,  o  r  fine        Ditto  Ditto 
of  500  rupees,  or  both. 

Simple  imprisonment  for  1  month,       Ditto  Ditto 
or  fine  of  200  rupees^  or  both. 

Simple  t^ipTisoumeuEJor  ft  months,      Ditto  Ditto 
or  fine  of  500  rupees*  or  both* 


Simple  ^rripiisorirrLCjit  for  j  month.  Cognizable  Ditto 
or  Jlne  of  200  rupees,  orbotlv 


Any  Magistrate. 

Ditto 
Ditto. 
■  Ditto. 

Dlflo. 
Ditto. 
Ditto. 

Ditto. 


If  su,i  cjsobedierice  ttfusss  danger  lo 
humaa  lift,  health  or  safety  etc. 


Imprisonment  for    months,  or  fijie 
of  LOGO  rupees,  ot  both. 


Ditto 


Dkto 


1S3    Threatening  a  public  servant  with  Injur;'  to  ■  I-nprisoErtient  for  2  years*  01  fi)tCj       Not -cognizable  Ditto 

him  or  one  in  whom  he  is  interested,  to  or  both.  ■ 
induce  him  to  do  or  forbear  to  do  any 
official  aci. 


i9G   Thrcsfrniiig  any  person  to  iadojee  him  to    ImpTisonment  for  1  year,  ot  fine,  or  Ditto 
refrain  irom  making  a  les&J  application  both. 


Ditto 


Ditto. 


Ditto. 


Ditto, 


for  protection  from  injury. 


CHAPTER  XI— False  Evidence  ani?  OffIjnces  against  Public  JustjCE 

Bailable       Magistrate  oF  trie  first  class. 


193  Giving  or  labricatfog  false  evidence  in  a    IninrisonTnent  for  7  years  and  Non-cognizable 

judiciet]  proceeding,  line* 

Giving  or  fabricating  false  evidence  in  any  Inrprisoninent  for  3  years  and  fins         Ditto  Dhto 
other  case. 

194  Giving  or  fabricating  false-  evidence  with  Imprisonment  Tor  life,  or  rigorous  .    DLr.o  Non-bailable 

intent  to  c^use  acy  person  tobe  Con-      imprisonment  far '  J  C  ye&ri-  and 
victed  of  a  capital  offence.  fijye, 

Lf  innocent  person  be  thereby  convicted  and  Deaths  or  as  above  Dkto  D±tt  0. 

executed. 

1 95  Giving  or  fabricating  false  evidence  with  in-  The  same,  as  for  the  offence  Ditio  Ditto 

tent  Lo  procure  conviction,  of  an  offence 
punishable  with  imprisoiimerif.  for  life  or 
with  imprisonment  for  7  years  or  up- 
wards* 


Any  Magistrate, 

Court  of  Session. 

Ditto, 
Ditto. 


9- 

i 


o 
ft 


[J- 


Sec- 
tion 


Oflfrice 


Pnnishnisnl 


Cognizable  ct  Bailable  or^non-  By  what  Court  triable 
Eon-cognisable   '  bailable 


3 


136  Using  in  a  judicial  proceeding' e^ideuce 
Xupwn  Id  be  false  oj  fabricated. 


Thesinie  as  for  giving  or 
fabricating  false  evidence-. 


Non-cognizable 


197  Knowingly  issuing  or  signup  a  false  certi- 
ficate relating  to  any  fact  of  which  Such 
certificate  b  by  law  admissible  io  evi- 
dence. 

XgS  Ufiiftg  as  a  true  ceruficate  one  known  to  be 
fake  in  a  material  point. 

i9£)    False-  statement  icade  En  any  declaration 
which  is  by  iaw  receivable  as  evidence. 

200  Using,  as  true  any  sadi  declaration  known 
co  be  false  r 

2^1    Causing  disappearance  of  evidence  of  an 
offence  committed,  or  giving  false  infor- 
mation touching  it  to  screen  the  offender, 
if  a  capital  offence 


Dictc  Ditto 

Dirta  Ditto 

Ditto  Ditto 

Ditto  Ditto 

Imprisonment  for  7  years  and  fine 


Aroortting 
off-cute  of 
giving  such 
evidence  is 
baitable  or 
non-bailabte. 

liailable 


Ditto 
Ditto 
Drt.to 


Court  by  which  r>lfent£  o£ 
giving  or  fabricating  false 
evidence  is  triable. 


Court  by  which  offence  of 
spring  false  evidence  is 
triable. 

Ditia. 

DllTO. 

Ditto, 


Aflcctduig  as  the 
offence  in  rela- 
tion to  which 
disappearance 
of  evidence  is 
caused  is  cog- 
nizable or 
non-cogniiid- 
ble. 

If  punishable  v^iLb  imprisonment  for  life  or    Imprsionment  for  3  years  and  fins    Non-cognizable  Ditto 
'  imprisonment  Far  10  years. 


Ditto       Court-  of  Session. 


■Magistrate  of  the  first  class. 


y>r:-^^-J-..:.^-_:,.J 


Tf  punishable  with  less  than  iovears1 
imprisonment/ 


Intprisonmcnt  for  a  quarter  of  the 
longest  term 'provided  for  the" 
offence,  or  fines  or  both. 


2C2  Intentional  omission  to  give  mforjrnation 
of  an  offence  by  a  person  legedlv  bound 
to  info iTT. . 

203  Givibg  fa'.se  information  respecting    '  an 

offence  committed, 

204  Secreting  or  destroying  any  document  to 

present  its  production  as  evidences 

205  Fa'.se  personation  for  the  purpose  °f 

act  or  p.  jcsxdinB  in  a  suit  or  criminal  pro- 
secutioiL,  or  for  becoming  bail  or  security. 

20G    Fraudulent  removal  or  concealment,  etctJ 
of  property  to  prevent  its  seizure  as-  a 
forfeiture  or  in  satisfaction  of  a  fine 
under  sentences  or  in  execution  of  a  decree* 


Imprisonment  for  6  months^  or  fine, 
ot  both.  ■ 


Imprisonment  for  2  years,  or  fine? 
■    or  both. 

Ditto 


Imprisonment  for  3  years,  or  fine, 
or  both. 


Imprisonment  far  2  vearsj  or  finCj 
or  borli_ 


^07  Claiming  property  without  right,  or  priicti 
iag  deception  touching  any  right  to  :l;  co 

'    prevent  its  being  taken  .ins  a  forfeiture,  ■  or 
in  satisfaction  of  a  fine  under  sentence, 
ot  in  execution  of  a  decree. 

208  Fraudulently  suffering  a  decree  to  pass  for 
a  sutn  not  due,  or  suffering  decree  tobe 
exeaited  after  it  has  been  satisfied ► 


Ditto 


Ditto 


209    False  claim  In  a  Court  of  jusdee 


Imprisonment  for  2  years  titidfjne 


Ditto 


Ditto 


Ditto  Court  by  which  the  offence  £> 

Is  triable. 


Ditio 


Any  Magistrate. 


Ditto 

Ditto 

Ditto 
Ditco 

Ditto 


Ditto 
Ditto 
Ditto 

Ditto 
Ditto 


Ditto 


Magistrate  of  tin e  .first 
class. 

Ditto, 


Any  Magistrate. 


Ditto. 


d  ■ 
a.- 


3 

ft. 

t 


Ditto 


Dido 


Magistrate  of  the 
UrsL  class. 


Ditto 


Ditto 


Ditto. 


n 


Sec* 


ii o   Fr&udiilentiy- obtaining  a  decree  for  a  sum   Imprisonment  for  2  years,  or  fine,  or     Non -cognisable 
not  due,  or  causing  a  decree  to  be  execut-  both, 
ed'  after  it  has  been-  satisfied.  .. 


Hi    FaJ$e  charge  oro±fence  made  With  intent  to 
injure. 


Ditto 


If  offence    charged  be  purfiahsbie  with    Irnjjrisonraeiil  for  7  years  and  fine 
imprisonment  for  J  years  or  upwards. 


If  offence  charged  be  capital  or  punishable 
with  imprison  meat  far  life. 


Ditto 


Harbouring  an  offenderV  if  the  offence  be    Tmprisomneiit  for  5year£  and  fine 
capital- ' 

Tf  punishable  with  imprisonment  for  life  or  Imprisonment  for  3  years  and  fine 
with  imprisonment  for  JO  years. 

If  punishable  with  imprisonrr.enL  for  i  year  Irppriaonnrent  for  a  cftfarter  of  the 
arid  not  for  i  o  years.  longest  term,  and  of  ihe  description* 

provided  for  the  offence,  or 
fbie,  of -both. 

213     Taking  gift,  etc.,  to  screen  an  o. fencer  from  Imprisonment  for  7  years  and  fine 
punishment  if  the  offence  be  capital. 

If  ptirtishable  ^-itH  impnsonmeni  for  life  or  Irnfttte&ErareiK  tar  3  years  and  fine 
tfith  imprisonment  for  rtj  years* 


Ditto 
Ditto 
Ditto 
Cognizable 
Ditto 

Ditto 

Ditto 
Ditto 


Bailable 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Ditto 

Ditto 
Ditto 


Magistrate  of  the  first 
class. 


Ditto, 
Biuo. 
Court  of  Session. 


Magistrate  of  the  first 
class* 

Ditto. 


Ditto: 

Ditto. 
Ditto, 


If  punishable  with  imprisonment  for  less   Imprisonmeat  for  a  quarter  of  the  Ditto 
than  1Q  years,  longest  term  provided  far  the 

offence,  or  flue,  or  both. 

214  Offering  gift  or  restoration  of  property  in  Imprisonment  for  7  years  and  fine 
eonsidLTation  of  screening  offender  if  the 
offence  be  capital 

If  punishable  with  imprisonment  for  life  or   Imprisonment  for  3  years  and  fitxe  Ditto 
with  imprisonment  for  IQyears. 


Ditto 


Nui^ognlzable  Ditto 


Ditto 


Ditto. 


Ditto, 


Ditto, 


If  punishable  with  imprisonment  for  less  than  Imprisonment  for  a  quarter  ofthe  Ditto 
10  years-  longest  term  provided  for  the 

offence,  or  fine,  of  both. 

515   Taking  #ift  to  hetlp:to  recover  movable  pro-  ■  Imprisonment  for  2  years,,  or  fine,  or 
perty  of  which  a  person  has  been  deprived    both.  '■ 
by  an  offence  without  causing  apprehen- 
sion of  offender. 

El  6   H41  ixnjiiny  su  offender  who  has  escaped  Imprisonment  for  T  years  and  fine  Ditto 
fr  am  custody^  or  whose  apprehension  has 
been  ordered,  if  the  offence  be  capital* 

If  punishable  with  imprisonment  forf  life  ox  Imprisonment  for  3  years,  wEtti  or  Ditto 
With  imprisohinent  for  10  years-  without  fine, 


Ditto 


Cognizable  Ditto 


Ditto 


Ditto 


Ditto, 


Ditto. 


Ditto. 


Ditto. 
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Lf  punishable  with  imprisonment  for  1  year    Impriyonment  for  a  quarter  of  the 
and  not  for  10  ytar^  longest  term    provided  for  the 

offence,  or  fine,  or  both. 


Ditto 


Ditto 


Ditto. 


ilisA  Harbouring  robbers .  or  daeoits 


2*  J^w— 2B. 


Rigorous  1  imprisonment,  [for  7  yes^rs 
and  fine, 


Difio 


Ditto 


Ditto, 


tfon 


Offence 


PUEUsiiQtat 


i^WiiMWa  or  Billable  or  nom- 
non- gmizable  bailable-   


By  vvhat  Court  triable 


■o 


217 


2X  S 


SIP 


230 


£221 


Public  servant  discrbeyiiig  a  direction  of  law   rmfrTisnnrtent  for  2  yca^s>  or  fine,  or 
with1 '  intent  to  ssyc  person  froM'.'tJiiraisti-  both* 
roent,  or  property  from  forfeiture. 

Public  servant  fq^uiii&E  ah  incbrrpqt  record  Imprisonment  for  3  years*  or-  fine, 
oif  wdtin^  with'  intent  to  sa.W  person      or  both, 
from  punislnrant*  or  property  from,  for- 
feiture. .... 


tfon-txrgniz&ble       Bailable         Any  Magistrate. 


Public  servant  ie  a:  judicial  proceeding  coc- 
ruj'fly rising  and- pron^  order* 
report,  veftftct^Or  decision  which  lie  knows 
to  be  contrary  to  law. 

Cofljunitm-ejit  for  trial  oi  confinement  by  a 
person  haying  authority,  -wha  knows  that 
he  isacting  contrary  to  law. 

Infmtiooa-l  onsussiojj      apprehend  on  the 
part- of  a  public  :servant  Sound  by  law  to 
apprehend'  an  offender,  If  the  offence  be 
capital* 


Imprisonment  for  7  years,  or  fine* 
or  bothj 


Ditto 


Cognisable 


Ditto 


Kon-cCLgnizable  Ditto 


Ditto 


Ditto 


Imprisonment  for  7  yaars, 
without  fine.. 


with  or  According  as  ibe  off-  Ditto 
ence  in  relation  to 
which  such  omission, 
has  been  made  is  cog- 
nizable or  non-cog- 
.  nizable, . 


If  punishable  with  impxi&onmeni  for  life  or  Imprisonment  for  3  years,  Eitfr  or  Cognizable 
.,    imprisonment  for  10  years,  without  fine. 


IT  ptmishable  vnfh  imprisonment  for  less 
than  10  years. 


Imprisonment  for  2  years,  with  or 
without  fine. 


Ditto 


Ditto 


Ditto 


Magistrate  of  the 
first  class* 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


IV 

* 
I" 


-222    Intentional  omission  to  apprehend  on  the  Imprisonment  for  life,  ot  imprison-  Ditto, 

part  of  a  public :  servant  faotin'd  by  law  to  ment  for  14  years,  with  orwith- 

appreliejid'  person  under  sentence' of  n  oat"  Sue* 
Court  of  Justice  if  under,  sentence  of 
death. 

.If  under  sentence  of  imprisonment  for  life  ImprisoEjnect  fo  7  years,  with  °r  Ditoo 

or  imprisonment  for  ID  years,  or  up-.  without  fine, 
wards. 

It  ujidcr  sentence  of  imprisonment  for  less  imprisonment  lor  3  years,  or  fine  .  .  Ditto 
.jjfcwi  10  years  or  lawfully  committed  to  .  v-  or.bjath. . 
"custody, 

223  Escape  from  connnemeiit  negligently  suffer-  Simple  Imprisonment  for  2  yearsj  or  Non-Cognizable 

..  eld  by  a  public  servant.  ■             ■  fins,  or  both. 


Non-bailable       Court  of  Session. 


224  Resistance  or  obstruction  by  a  person  to  bis    Impr j  sonmentfor  2  years,  or  fine, 
ot  bcntu .... 


225   Resistance  or  obstruction  to  the  lawful  ap-* 
prehension  of  any  person  or,  rescuing  him 
from. lawful  custody. 


Ditto 


If  charged  with  an  offence  punishable  with  Imprisonment  for  3  years  and  fine 
imprisonment  for  life  or  imprisonment 
for  lp  .yeais. 


If  charged  with  a  capital  offence 

If 'tbe"  person  is  '  sentenced  to  imprisonment 
for  life,  pr  imprisonmnent  for  10  years,  or  . 
Upward^ . 

If  under  gentencc  of  death 


Imprisonment  for  7  ytairs  and  fine 
Ditto 


Imisonmont  for  life,  or  unprison- 
ment  for  10  years  and  filler 


Cognizable 
Ditto 

Djtto 

Ditto 
Ditto 

Ditto 


Ditto  Magistrate  of  the  first 

Bailable  ■■  Ditto. 


Ditto  Any  Magistrate. 

Ditio  Ditto. 
Ditto  Ditto, 


Non*bailablo     Magistrate  of  the  first 
class. 


Ditto 
Ditto 


Ditto, 
Ditto. 

Court  of  Session-. 
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Z32  Couitterf^ru^  or.  performing  any  part  of 
the  process  ^"Countcrfcitingj  Indian  coin, 

.233  Makings  buying  or  selling  instrument  for  the 
purpose  of  counterfeiting  coin. 

.234  Making,  buying  or  selling  instrument  for  the 
purpose  of  counterfeiting  Indian  coin. 

.235  Possession  of  instrument  or  material  for  the 
purpose  of  using  the  Same  for  counter- 
feiting; coin. 

If  Indian  cola 

=236    Abetting,  in  India,  the  counterfeiting,  out  of 
^India,  of  coin, 

3,yt  Import  01  export  of  counterfeit  coin5  know- 
ing the  sam  e  to  be  counterfeit.- 

.23S  Import  or  export  of  counterfeit  of  Indian 
coin,  knowing  the  same  to  be  counterfeit- 

-.235  Having  qtiy  counterfeit  coin  known  to  be 
such  when  it  came  into  possession,  and 
delivering,  etc.,  the  same  to  arty  person, 

.240   Same  with  respect  to  Indian  coin 

241  Knowingly  delivering  to  another  any  coun- 
terfeit coin  as  genuine,  which,  when  first 
possessed,  the  deliverer  did  not  know  to  be 
.counterfeit. 


rmprisonmetit  for  lifej,  Or  imprison-  Ditto^ 
merit  for  10  years  and  fine. 

Imprisonment  for  3  years' and  fiji&'g  Ditto 

Imprisonment  fur  7  years  and  fine'  Ditto' 

Imprisonrrtent  for  3  years  and  fine  Ditto 


Imuiisonment  for  ic  years  snd'firie  Ditto' 

The  punishment  provided  for  abett-  Ditto 
.  ing  the  counterfeiting  of  such  coin ' 
within  India, 

imprisonment  for  3  years  and  fine  Ditto' 


Imprisonment  for  life,  or  imprison-  Ditto' 
ment  for  ro  years  and  fine. 

Imprisonment  for  5  years  and  fine  ,  Ditto 


Imprisonment  for  10  years  and  fine  Ditto 

Imprisonment  for  3  yearsj  or  finej  or  Ditto 
10  times  the  value  of  the  coin 
«?untcrfcited,  or  both. 


Ditto"         Court  of  Session* 

Ditto"         Magistrate  of  the  fi  rst  class . 

Ditto         Com?  of  Session. 

Ditto         Magistrate  of  the  first  clsss* 

Ditto  Court  of  Session, 

Ditto  Ditto. 

Ditto  Magistrate  cf  the  first  class 

Ditto  Court  of  Session 

Ditto'  Magistrate  of  the  first  class. 

Ditto  Court  of  Session. 

Ditto '  Any  Magistrate. 


Sec- 
tion 


OfFence 


Punishment 


Cognizable  or  -Bailable  or  non-  By  what  Court  triable  Z 
non-cognizable  bailable 


4. 


241   Possesion  of  counterfeit  uuin  by  a  person  '  Imprisonment  for  3  yeara  and  fine  Cognizable 
whil.  knew  it  to  be  counterfeit  when  he 
b«ame_pflsses?ed  thereof; 


Non-beikbk     Magistrate  of  thefij&t class. 


.243   Possesion  of  Indian  coin  by  a' person  who    Imprisonment  for  7  years  and  fine 
knew  11  to  .be  counterfeit  when  he  hecanie  ■■    .  , 

possessed  thefop£  ' '  ""  7 


244  Person  employed  jn.a  Mint  censing  coin  to 
be  of  a  diiier ent  weighf  or  c^po^fripn 
from  Lhat  fixed  by  law- 

.245    Unlawfully  talking  from  a  Mint  any  coining 
instrument,  ■ 


Ditto 


Ditto 


.246    Fraudulently  diminishing  the  weight  or  alter-'  Imprisonment  for  3  years  and  fine 
isg  the  composition  of  any  coin* 

247  Fraudulently  diminishing  tlie  weight  or  Imprisonment  for  7  years  and  fine 

altering"  the  composition  of  Indian  coin, 

248  Altering  appearance  of  any  coin  with  intent   Imprisonment  for  3  years  and  fine 

that  it  shall  pass  as  a  coin  of  a  different 
■d^cxiption* 

249  Altering  appearance  of  Indian  coin  with  Imprisonment  for  7  years  and  fine 
■  r:  mtent  thap .  it  ...shall  pass  .as., a  coin  of  a 

^'^er^t'desc^iprioiip        '  :     ''  r'    '  ' ''  '  ' 


Ditto 
Ditto 

Ditto 

Ditto 
Ditto ' 
Ditto 

Ditto 


Ditto 
Ditto 

Ditto 

Ditto 
Ditto 
Ditto 

Ditto 


Ditto. 
Ditto. 

Ditto. 

Ditto. 
Ditto, 
Ditto. 

Ditto. 
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ISO  Delivery  to  another  of  coin  possessed  with 
the  knowledge  that  it  is  altered. 

251  Delivery  of  Indian  couj  possessed  vfiththe 

knowledge  that  it  is.  altered, 

252  Possession  of  altered  coin  by  □  person  who 

knew  it  to  be  altered  when  he  became 
possessed  thereof. 

253  Possesion  of  Indian  coin  by  a  person  who 

knew  it  to  be  altered  when  he  became 
possessed  thereof. 

254  '  DeHvery  to  another  of  coi£  as  senuinewmch,, 

when  firpi  possessed*  the  deliverer  did  w>t4 
£now  to  he  altered* 

255  Counterfeiting  a  Government  stamp, 

255  Having  possess  jc^n  of  an  instrument  of-mite- 
rial  for  the  piirposc  of  counterfeiting  a 
Government  atanVb, 


257  Mating,  buying,  or  gelling  instrument  for 

the^rp^se'o'f  counterfeiting  a  fibvem- 

258  Sale  of  CQtiBterfeit'GoTertihient  stamp  ■ 

259  Having  possesion  of  a  counterfeit  Govern- 

ment stamp.   

5SS0    Uiing   as  genuine:;  a  Government  stamp 
known  to  be  counterfeit. 


Imprisonment  for  5  years  and  fine 


Imprisonment  for  10  years.and  fine 


Imprisonment  for  3  years  and  fine 


Imprisonment  for  5  years  and  fine 


Imprisonment  for  2  yearsj  or  fine*  off 
JO  times  the  value  of  thecal 


Imprisonment  for  life,  or  imprison- 

.  meat  for  1 0  years  and  fin*. 
Imprisonment  for  7  years  and  fine 


Ditto 

Ditto 
Ditto 


ImprisonmeiiCfoiTyeartjornnc,  or 
both. 


Ditto 
Ditto 
Ditto 

Ditto 

Ditto 

Ditt*- 
Ditto 

Ditto 

Ditto 
Ditto 

Ditta  : 


Ditto 


Ditto. 


Ditto       Court  of  Session. 


Ditto       Magistrate  of  the  first 
class. 


Ditto 


Ditto 
Ditto 

Ditto 

Ditto 
Bailahle 

Ditto 


Ditto. 


Ditto         Any  Magistrate. 


Court  of  Session. 
Magistrate  of  the  first  class. 

Ditto. 

Ditto. 
Ditto, 

Ditto. 


?  : 


9* 
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Sec- 
tion 


Offence 


Punishment 


Cognizable  or  Bailable  or  non-  By  what  Court  triibla 
ttQU-caenizablc  bailable 


1 


261   J^&cuigaiiywritmg  from  a  substance  bear-    Imprisonment  lot  3  years,  or  fine,  or 
ing  a  Government  stamp*  or  removing  bolb. 
from  a  document  a  stamp  nsed  for  it,  with 
intent  to  cause  a  loss  to  Gcw  mine  tit. 


262    Using  a  Government  stamp  known  to  Lave 
been  before  used* 


Imprisonment  for  2  years,  or  fine, 
or  both. 


2o"3   Erasure  of  mark  denoting  that  stamps  have  Imprisonment  for  3  years,  or  fine, 
t  ^Cn  usc<i-  of  both. 


263A  Fictitious  stamps 


Cognizable 

Ditto 
Ditto 
Ditto 


264   Fraudulent  use  of  false  instrument  for 
Weighing. 

£65   Fraudulent  u$e  of  false  weight  or  measure" 

£66  Being  ^'possession  of  faLs.c  weights  oi  mca- 
"  sures  lor .  fraudulent  -use. 

267   Making  or  selling  &lse  weights  or  measures 
for  fraudulent  use. 


Fine  of  200  rupees*: 
CHAPTER  XIH-- 0»TEMCf:s  Relating  to  WBTtjars  and  Measukes 

NcjKOgnizable 


Imprisonment  for  1  year,  or  fine, 
or  both. 

Ditto 
Ditto  * 

Ditto 


Ditto 
Ditto 


Bailable 

Ditto 
Dittos 
Ditto 


Magistrate  of  the  first 


Arty£  Magistrate. 


Magistrate  of  the  first 
class. 


Any  Magistrate. 


Bailable      Any  Magistrate, 


Ditta" 
Ditto 


Cognizable  Non-bailable 


Ditto. 
Ditto, 

Ditto* 


CHAPTER  XIV— Offences  affecting  the  public  health  safety  convenience,  n£C£KCY  and  morals 

a69  Negligently  doing  any  act  known  to  be  likely  Imprisonment  far  r>  months,  or  fine>    Cognizable       Bailable-  f  Any  Magistrate, 

to  spread  infection  of  any  disease  dangerous    or  both* 
to  life. 


370   iMaligriiintiy  doing  any"  ace 'known 
to  be  likely  to  spread  infection."' 
a£  anj'  disease  dangerous  to'life1." 

27 1   Rno  udiigly  dia  obeying  ^ny  quaLan- 
tine  rule;  ' 

U72   Ad"j]  Cera:  in£  food  or  drint  intend- 
ed for  sale,  so  as  to  make  the 
same  noxious. 

273  Selling  any  food  or  drink  as  i'ond 

and  drinkj  kaowing  the  same  to 
be  noxious. 

274  Adulterating  any  dru.^or  medical 

preparation  intended  for  salt  so 
as  to  lessen  its  efficacy,  ay  no 
change  its  operation^  or  to  males 
il  nojious. 

275  Offering  for  sale  or  issuing  From  a 

dispensary  any  drug  o-r  medical 
preparation  known  to  have  been 
adulterated. 

^76   Knowingly  selling  or  issuing  from 
a  dispensary  any  drug  or  medial 
preparation  as  a  different  drug  1 
or  medical  preparation. 

277    Defiling  the  wa^er  of  a  public 
spring  or  reservoir. 


Imprisonment  for  2  years,  or  Ditto 
■  fine^  or  both. 

Imprisonment  for  S  nunth&j  or  Non-cognizable 
fj~ne>  or  bote. 

Imprisonment  for  6  months,  oj?  Ditto 
fins  of  ijCoo  r upee-i^  or  both. 


Ditto 


Dilto 


DiiLo 


Ditto 


Ditto 


Ditto 


DitLO 


Ditto 


Imprisonraent  for  ^-months*  or  Cognisable 
Hue  of  50Q  rupees,  or  both. 


^78  j  jYIiikiog  atmosphere  noxious  to  Fine  of  rupees 
health  ► 


>?on-cdgnizable 


279' J  Driving  nr  riding  on  a  public  way 
so  rashly  or  jiegligenily  as  to 
endanger  human  life,  etc. 


Imprisonment  for  S  months^  or   "Cognizable  '1 
fine «f  ljOOOfjpecSj  "or  ■both. 


Ditto 

Dilto 
.  Ditto 

Ditto 

Ditto 

Ditto 
Ditto 

Ditto 
Ditto 
Ditto 


Ditto. 

Ditto. 
Ditto.. 

Ditto, 

Ditto, 

Ditto. 
Ditto. 

Ditto, 
Ditto, 
Ditto, 
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Sec- 
tion 


Offenci 


Punishment 


Cognizable  or  Bailable  or  non* 
rwji-cc  suitable  bailable 


Bv  what  Court  triable  ™ 


280   Navigating  aay  vessel  so  rashly  or  negligently 
us  to  endanger  human  lifef  etc:. 

'2S1    Exhibition  of  a  false  lJgfitT  niaj±  or  buoy 


2S2  Conveying  For  hire  any  person  by  witter.,  in  a 
vessel  in  such  a  state,  ar  so  loaded,  as  to 
■  endanger  liis  life. 

53T3  Causing  danger,  obstruction  or?  injury  h  any 
public  way  or  line  of  aavigation. 

■  2S4  Denlmg  with  any  poisonous  substance  so  as 
lo  endanger  human  life,  etcH 

Dealing  with  fire  or  any  combustible  matter 
59  as  lo  endanger  human  life,  elc.  ■ 

.'2S£   So  dealing  with- any  explosive  substance 

',287   So  dealing  with  any  njachincry 


Imprisonirient  for  6  months,  or  fine      Cognizable  Bailable 
of  1,000  rupees,  or  both* 

InjprjsoninErjt  for  7  years,  of  fine*  otp      '  Ditto  Ditto 
both. 


Imurisonnient  for  6  months,  or  fine  of         "Ditto  Ditto 
1,000  rupees,  or  both. 

Fine  of  200  rupees  .    Ditto  Ditto 


.imprisonment  for  6  months,  or  fine         Ditto  Ditto 
of  1>Q0D  rupees,  or  both. 

Ditto  Dicto  Ditto 


Ditto  Ditto  Ditto 

Ditto  Nun-cognizable  Ditto 


Any  Magistrate* 


Magistrate  of  the  first. 


Any  MEfgtoratc. 

Ditto, 

Ditto, 

Ditto. 

Ditto. 
Ditto, 


5 


r: 


2SS   A  person  omitting  to  guard  against  probable 
■    dfinser  to  human  life  by  the  fall  of  any 
building  over  which  he  hat  a  rjgbt  entitluitf 
Mm  to  pull  ft  down  or  repair  it. 


Ditto 


Ditto 


Ditto 


Ditto. 


289  A  person  nmitung  to  take  order  with    any*  Ditto  Cognisable 

animal  in  Ms  possession^  so  as  to  guard 
against  danger  to  human  lifej  or  'of  gricv- 
Oiis  hurt.,  from  Such  animal. 

290  Committing  a  public  nuisance  Fine  of  200  rupees'  Non-cognisable 
zgi    Continuance  of  nuisance  after  injunction  to   Simple  imprisonment  for  0"  months,  Cognizable 


discontinue, 
jga    Sale,,  ctcH.  ofobsccne  books  j  etc. 


2^3  ■  Sale,  etc.,  of  obscene  objects  to  young  persons 


294    Obscene  songs 

294A  Keeping  a  lottery  office 

Publishing  proposals  relating  to  lo  tteriesJ  ■ ' 


or  fine,  or  both. 
On  first  tonvicuonj  with  imprisonment  Ditto 
for  a  years;  and  with  fifte  of  SjOOO 
tuptcsj  aoidj  in  the  event  of  second 
Or  subsequent  conviction,  with  im- 
prisonment for  five  years  and  with 
fine  of  5,000  rupees. 
On  first    conviction  with  imprison-  .Ditto 
rhent  for  3  years,  and  with  tine  of 
£,ooo  mpees,  and  in  th£  event  Of 
second  or  subsequent  conviction, 
With  imprisonment  for  7  ycais, 
and  with  fine  of  jjCOo  rupees. 
Imprisonment  for  3  isunthSj  or  fine,  Ditto 
or  both. 

Imprisonment  for    months^  or  finu7  Non^ognlzablc 
or  both. 

'  Fme  of  ifcc'0  rupees  Ditto 

CHAPTER  XV— OwiiNCFS  HELATIKG  to  religion 


Ditto 


Ditto 
Ditto 

Ditto 


Brtto 


Ditto 

Ditto 

Ditto 


Ditto. 


Ditto. 
Ditto. 

Ditto. 


Ditto. 


Ditto* 
Ditto. 
Ditto. 


5? 


ft 

a. 

5 


295    Destroying,  damaging  or  defiliug  a  place  of  Imprisonment  for  3' years,  or  fine,  .or  Cognizable 

worship  ot  sacred  object  with  intent  to  both, 
insult  the  religion  of  any  class  of  persons. 

Maliciously  insulting  lire  religion  or  the  re-  Imprisonment  for  3  yeErs,  orficiej  Ditto 

ligjous  beliefs  of  any  class.  or  botJi. 

so6  Causing  a  disturbance  to  an  assembly  engaged  Imprisonment  for   1  year,  or  fine?  or  Ditto 

in  religious  worship,                 '  both. 


Kon-bariabIe  Any  Magistrate. 


Diuu 
Dailabic 


Magistrate  of  the  first  class. 
Any  Magistrate. 


Sec- 
tion 


Offence 


Punishment 


I 


Cognizable  or  Bailable  or  non* 
non-cognisable         bailable  _ 

4  5 


a&7   Tres-passir.g  in  plate  of  -worship  or  acp- 
nlchref  disturbing  funeral  Tvith  intention 
to  wound  the  feeling  or  to  insult  the 
rdisioti  of  any  person^  or  offering  indig- 
nity to  a  lurmau  corpse. 

298   Uttering  any  word  or  making  any  sound  in 
the  hearing  or  making  any  gesture*  or  pla- 
cing #tiy  object  in  the  sight  of -any  pe/soo, 
Tvirh  intention  to  wouud  his  religious  feeling. 


Imprisonment  for  I  ycai:  or  finej  or 
both. 


Ditto 


Cognizable  Bailable 


'Non-cognizable  Ditto 


CHAPTER  XVI— Offences  affecting  vet,  human  body 


&o2  Murder 


go3    Murder  by  a  person  uader  sentence  of  hn- 
piifionrnent  for  Jif-e* 

B04  Culpable .  homicide  .not  amounting  to  murder, 
if  .act  by  which  the  death  is.  caused  is 
done  with  intention  of  causing  death,  etc* 

If  act-  is  done  with  knowledge  that  it  is  likely 
to  cause  death,  but  without  any  intention 
to  cauae  deaths  etc. 

BO4A  Causing  death  by  rash  or  negligent  act 

305  Abetment  of  suicide  contoiittcd  by  child,  or 

insane  or  delirious  ptTgon  or  an  idiot.,  or  a 
person  ■ih'tririca-ted,' 

306  .Abetting  the  commission  of  syicidc  . 


Death,  or  imprisonment  for  !ife,  and 
fine. 

Death 

Imprisonment  for  life,  or  imprison- 
ment for  JO  years  and  fine. 

Imprisonment  for  10  years,  or  fine,  or 
both. 

Imprisonment  for  1  yeate>  or  fine^or 
both. 

Death,  or  imprisonment  for  life*  or 
imprisonment  for  10  years  and  fine. 

.  Imprisonment  for  10  years  and  Que 


Cognizable  Non-baikble 


Ditto 
Ditto 

Ditto 

Ditto 
Ditto 
.Ditto 


Dittfi 
Ditto 

Ditto 

Bailable 
Non-bailable 

Ditto 


By  what  Court  -triable 


6 


Any  Magistrate. 


Ditto. 


Coirrt  of  Session. 
Ditto  h 
Ditto. 

Ditto. 


Magistrate  of  the  first 
class 

Court  of  Session* 


.  Ditto, 


•307     [Mtempt  to  rjjwd$r 

if"  sticli  act  causes  hurt  to  any  person 

Attempt  by  life-convict  to  murder,  jf  hurt 
issaused;  ' 

,308  .Attempt  to  commit  culpable  homicide 
If  such  azt  causes  hurt  to  any  person 

'  309   Attempt  to  commit  suicide 

311  Being  a  thug 

312  Causing  miscarriage 

If  the  woman  be  quick  with  child 


Ditto 

Jmpriftoniuent  for  life,  or  imprison* 
meat  f°r  10  years  and  fine. 

Death  or  imprisonment  for  10  years 
and  fine 

.Imprisonment,  for.  3  years,  or  fins,  or 
both. 

Imprisonment  for  7  years,  or  fine,  or 
both. 

Simple  imprisonment  for  1  year,  or 
..fine,  or  both. 

Imprisonment  for  life  and  fine* 

Imprisonment  for  3  years,  or  fine, 
or  both. 

Imprisonment  for  7  years  and  fine 


•  313  Causing    miscarriage    without   woman's  Imprisonment  lor  life,  or  Imprison- 

consent*  menr  for  10  years  and  fine, 

514  Death  caused  by  an  act  done  with  intent  to  Imprisonment  for  10  years  and  fine 
cause  rm&carrlagfc> 


.  If  act  done,  without  woman's  cosjsent 


Imprisonment  for  life,  or  as  above 


31 3  Act  done  with  intent  to  prevent  a  child  beinc    Imprisonment  for  10  yearsj  or  fine^ 
bom  a3ive,  or  tn  cause  it  to  die  a£er  [ts       or  both, 
birth. 


Ditto 
Ditto 

Ditto 
Ditto 
Ditto 

Ditto 


Ditto 
Ditto 

Ditte 

Ditto 

.Ditto 
Bailable 


Ditto  Non-baikble 

NoD-nognizible  Bailable 

Ditto  Ditto 

Cognisable  Non-bailable 


Ditto. 
Ditto. 

Ditto- 
Ditto, 

:  Ditto, 

Any  Magistrate 
Court  of  Session* 


-? 


Magistrate  of  the  first 
.  class. 


Ditto 


Ditto 


Ditto. 
Court  of  Session, 

Ditto, 


n 


Ditto 


Ditto 


Ditto, 


Ditto 


Ditto 


Ditto 


toe 


1  2 


316  Causing  death  uf  a  quick  unborn  child  by  £111 

act  amounting  to  culpable  homicide, 

317  Exposure  or  a,  child  under  12  years  of  age  by 

parent  or  person  having  care  of  it  with  ' 
intention  cf  wholly  abandoning  it. 

3t8  QoftG^&l^cut  of  birth  by  secret  disposal  of 
dcid  body, 

323  Voluntarily  causing  hurt 

324  Voluntarily  causing  hurt    by  dangerous 

.  'weapons'  or  moans. 

325  Voluntarily  causing  grievous  hurl 

326  Voluntarily  causing  grievous  hurt  by 

dangerous  weapons   or  means. "] 

327  Voluntarily  causing  hurt  to  extort  property 

or  a  valuable  securitvf  or  to  constrain 
to-do  anything  which 'is  illegal  or  which  ■ 
ma/  facilitate '  the    commission  Of  an  . 
offence, 

32S   Admihlsrtirnifi  stupefying  dnig  vdth  intent 
tp;  cause  hurt*  etc 


Punishment 


Cognizable  or  Bailable  or  non-  Sy  what  Court  triable 
non-cognizable  bailable 


Imprisonment  for  }0  years  and  fijifi        Cognisable       Non-bailable       Court  of  Session, 


Imprisonment  for  7  years,  or  fine, 
or  both. 

Imprison  mint  for  1  yc&rs.  or  fine, 
or  both. 

Imprisonment  for  1  yeaj-,  or  fine  of 
IjEJOO  rupees,  or  both. 

Imprisonment  for  3  years*  or  fine,  or 
both. 

imprisonment  for  7  years  and  fine  ■ 

Imprisonment  for  life,  or  imprison- 
ment for  10  years  and  fine* 


Ditto 
Ditto 


Bailable 
Ditto 


Non^cognizaole  Ditto 


Cogniz&ble 


Ditto 


Ditto 


Ditto 


Magistrate    of  the 
first  class. 

Ditto. 


Any  Magistrate 


Ditto. 


Ditto. 


Ditto         Non-haifoblc        Magistrate  of  the  first 

class. 


Imprisonment  for  10  years  and  fine 


Ditto 


Ditto 


Ditto. 


Ditto 


Ditto 


Ditto 


Gaurt  of  Session, 


329   Voluntarily  causing  grievous  hurt  to  extort   Imprisonment  for  iiic,  otiinprison-j 
property  or  a  valuable  security^  or  .to      ment  for  io  years  and  fine, 
constrain  to  do  anydiing  which  i*  illegals 
or  which  may  facilitate  the  commission 
of  an  offence. 


Ditto 


Ditto 


Ditto. 


2 30    Volun [iri [y  causin g  hurt  to  extort  confessi on  Icapris ontuenc  for  7  years  and  fine          D irto 

or  information,  or 'to  compel  restoration,  i^^^ 
Of  property  j  etc 

331  VoJuruatily  causing  grievous  hurt  to  est  on  Imprisonment  for  10  years  and  finej        Ditto  ' 

confession  or  u;formaiionj  or  to   compel-  ^ 
restoration  of  property^  etc, 

332  Voluntarily  causing.  tj4F^~to   deter  public  Lnprisoumeut  for  3  ycats,  or'  fine^  or  J    .  Ditto 

servant  from  Ms 'duty-:'  both, 

333  Voluntarily  causing  grievous  hurt  to  deter    ^Imprisonment  for  10  years  and  fine  Ditto 

public  servant  from  his  duty."| 

334  Voluntarily  causing  hurt  on  grave  and  sud-    Imprisonment  for  1  month*  or  fine 

den  provocation,  nnt  Intending  to  hurt        of  jco  rupees}  or  both* 
any  other  than  the  person  who  gave  the 
provocation, 

335  Citing  grievous  hurt  on  giavc  and  sud-    Imprisonment  for  4  years  j  or  tine 

den  provocation,  not  intending  to  hurt         of  i.eco  rupees,  ot  both, 

any  oiicr  [han  the  person'  who  gave  the 

provocation, 

536  D^ing  any  act  which  endangers  runaan    Imprisonment  for-3  months;  or  line  Ditto 
life  nr  the  personal  safety  of  others  of  250  rupees,  or  both.)  - 


Bailable 


Magistrate  of  [he  firs:  class> 


Non-bailable      Court  of  Session* 


Bailable 
Non-bailable 


NQn^ogttfcablc  Bailable 


Cognizable  Ditto 


Ditto 


Magis-.ratc  cfthe  first  class. 


Court  of  Session. 


Any  Magistrate, 


Magistrate  of  ibcfirst  class. 


Any  Magistrate, 


9 
3 


Sec- 
tion 

Offence  Punishment 

Cognisable  de- 
nc^H^Dgnizablc- 

Bailable  or  non- 
bailable 

By  what  Court  triable 

i 

2  '3 

4 

■  5 

6 

337 

Causing  hurt  by  an  act  which  endangers    Imprisonment  for  6  months,  or 
human  life  etc.                               '  fine  of  500  rupees;  or  both.  ■ 

Gogirxizable 

Bailable 

Any  jVIqgistrate* 

^8 

Causing  srievous  hurt  bv  an  act   vrfiich      Tmprbonmcrit  for  3  vears*  or  fine 
endangers  human  life*  etcK                       of  1,000  rupees,  or  both- 

Ditto 

Ditto 

Ditto* 

341 

Wrongfully  restraining  any  person.         Simple  imprisonment  for  r  month3 

or  fine  of  500  rupees  or  both. 

Ditto 

Ditto 

Ditto. 

_J  1 

Wror.gfuJiv  confining  any  person.               Imprisonment  for  1  year  s  or  fins 

of  1,000  rupees  j  or  both- 

Ditto 

Ditto 

.Ditto. 

.343 

Wrongfully  confining- for  three  or  more   Imprisonment  for  a  years,  orfinej 
days,                 :-  oi'.bothi 

Ditto 

Ditto 

Ditto, 

344 

Wrongfully  vonflniiig  for  ib"  0?  more  days.   Imprisonment  for  3  years  and  fine 

Ditto 

Ditto 

Ditto, 

345 

Keeping  any  person  in  wrongful  confine-   Imprisonment  fo:1  2  yearsj  in  addi- 
ment,  knowing  that  a  writ  has  been  issued  tion  to  Lnprisonment  under  any 
for  his  liberation.                                     other  section. 

■    -  Ditto 

Ditto 

Alagistrate  of  the  first  class 

34$ 

Wrongful  confinement-  in  secret.  Ditto 

Ditto 

Dirto 

Ditto. 

347 

Wrongful  confinemeni  for  the  purpose  of  Imprisonment  for  3  years  and  fine 
extorting  property^  or  constraimngr-  to*- 
an  itlcgcl  get/.  ctc+ 

Ditto 

Ditto 

Any  Magistrate. 

."345 

Wrongful  -confinement  for  the  purpose-  of  Dittos 

extorting  confession  or  information,  or 

of  compelling  restoration     of  propcrEy^ 
■  etc 

Ditto 

■  Ditto 

Ditto. 

4i 


§* 

o 

n 

-i 

i 

n  ■ 
8- 


.Assaulter  use  of  crtauisal  force  otherwise;  Imprisonrtieni  fbrj-myarisi  or 
than  pa  grave  provocation.  fine- of  500  rupees,  orbotti. 

353    Assiu  It  Of  use  0  f  criminal '  force    CO    cfeter  InXpiisopiMSnt. .  £0  r-  i  jeSTS^-,  or^fifl.er,  -■ 

'  a  pub! it:  servant  from  discharger-,  of  his  .    or  both, 
duty. 


354.  Assault  ot  use  of  uriiiural  force  to  a-.wtsgan 
with' irltent  to  outrage  her  modesty. 

355     Assault  Or  ' cnmiaal  force  uritii  intent  to. 
'  -dishonour  i  person,  otherwise  itiaii'on 
grave  ar;d  suddcn,pr0¥ocationh  ' 

Assault  or  criminal  for.ee  .in  attempt  to  com- 
'  ■  rmit  theft  "ofpriiperiy  worn  or  uatried  by 
a  person. 


Ditto 


Ditto 


Ditto 


357.  Ajssa/jLlt  or.  use  of  criirijnai  tgrce  iti .  attsnipt  Imprisonment  for  r  year,  or  fins., 
wrongfully  to  coniitic'a-pecs^fl-  "  'of-'i£bO  rUpeflSj  or  both. 

358  A-^a/jlt  or  iisb-of  criminal  force  ori  grave  '  Simple  imprisonment  for.  one.  month,. 
■  ■  '"^  aod:- sudden provocation,  .     '  e-  fine '  of  ^or  rupees,  'Ot  both. 


3153  Kidnapping 


Imprisonment ,  f»r .  7  .  years  *nd  fine . 


Kidnapping  »r  obtaining  the  custody  of  a  Imprisonment  for  10  years  and  fins 
ma'norin  orderrhat  such  minor  may  be 
v     employed  or  used  for  purposes  of  be&-  : 
g'mg-  .  ' 

....    Marmirig  p.  minor  in  order  ihxt  such  minor    laisrisontnent  for  life  ujid  fine 
may  be  employed  or. used  for  purposes  -  t      .-. .  r 

of  begging.  •  '"*" 


hfOrt-ecj^^ablE 

Ditto 
Noxv-cojpiiz^bl? 

Cognizable 

Ditto 

Koji-co^nizsbte 
Cogfli'-saMe 
Ditto 


.  1  -fiir-I 


Ditto 


Dido 


Ditto 


.■Ditto 


Ditto 


Ditto 


Ditto. 


Di:.to. 


Ditto, 


Ditto, 


Di  [(■■>.. 


Ditto  JvSagUtrate  of"  the  firat  class 


Non.-baila.bff;  Ditto. 


Dittos  '.     Court  ot  Se^Eon* 


Sec- 
tion 


Offence 


Punishment 


Cognkabk  or  Bailabls  or  nou-  Br  what  Court  triabls  * 
non^cognizabje  fraii.2ble 


a. 


364  Kidnapping  or  abducting  in  order  to  inutrder    Imprisonment  for  Jifc,  o*  rigorous  Cognizable 

imprisonment  for  10  years  arid 

fin*; 

365  Kidaa^pbg  or  abdWting  with  Intent  sec-   Irripriaonirisnt  lor  '7  yfiairrf  antf  'fins  DLtto 

retfy  and  tfroelg-ftrHy  to  confine  a  person. 

366  Kidnaping  or  abdftcliilg;  a  .woman  to  com-    tmpeisoniHcnt  for,  10  yeajs  and  fine    L  Ditto 
■'  p^l  her  rrtariiageor  to  caus&  faer'ddiledieiitj 

etc. 

366A  Procuration of  minor  girl  ■'  Dk\°  Pjlt0 

Impor cation  of  girl  tram  foreign  country  Ditto  Ditto 

367  S^drta^ping'o.r  abducting  in  order!  lo  subject  '  Ditto  :.  P.i:tT.. 

a  person  to  grievous  hiirt;'  starc^  etc. 

$63   Concealing  or  keeping  in  c^^i.noit  a   Pniilslxpsat  foe  kid-iippinj  or  ab-  . .  Picto 
EddnappSd  person.  ductioh. 

369   Kidnappir^  or  abducting  a  chtM  with.[n:3.it    I  uriripi-Tunt  pr  7  y.iirs  and  firut  .Ditto 
to  take  property  Fr'oin  the  person  of  such 
child..  ..... 

..370-  Buying  or  disposiug^of  any  person       slaveo-  .    ■  ■    ■  .Ditto:  ■■.  ■ 


Non-bailable  Court  of  Session. 


Ditto  t 
Ditto', 

Ditto 
Ditto 
Ditto 

Dktq 
Ditto, 


ISf^H^gHseible  Bailable 


Magistrate  of  the  first  class. 
Court  of  Session- 

Ditto. 
Ditto. 
Ditto; 

Court  by.  which,  the  tid- 
nappihg  or  abduction 
is  triable 

Magisrrats  of  the  first  class 


to 

9 

■I 
f 

i 


3?i    Habitual  dealing  id  slaves 


Imprisonment  for  lift,  or  impri-      Cognizable        Non-bailable      "Cotrr  of  Session. 
Eonment  for  ra  years  and"  tine. 


37^  '^Scffing  or  letting  to  hire  a  minor  for  pur-    Imprisonment  for  10  years  and  fine 
pcass  of  prostitution*  etc 


373  *BuyiriE'  or  obtaining  possession  of  -a- minor 

-  for  the  stain  purposes. 

374  Unlawful  conipulfiory  labour 


37ft  l^ape 


Ditio 

Imprisonment  for  1  year,  or  fine, 
qt  both. 


■  If' the  sexual  intercourse  was  by  a  man  'Imprisonment  for  3  years,  01  fine, 

■vrirh  hi£  own  wife  not  being  under  13  or  both- 
years  of  age- 

Jf  the  sexual  intercourse  "was  by  a:  man  with  Imprisonment  for  life,  or  '  impri- 

his  own  wife  being  under  12  years  of  &gtt  sonment  for  10  years  and  'fine. 


Id  any  otber  case 
377   Unnatura]  cffcnccfi 


Bit  to 
Ditto 


Ditto 
Diito 
Ditto 


Ditto 

Cognbibte 
Ditto 


Ditto 
Dirte 

Bailable 


Ditto. 
Ditto. 
Ary  Magistrate. 


Non-cognizabJe         Ditto         Court  of.  Session. 


Ditto 

Non-baiJabie 
Ditto 


Ditto, 
Ditto. 

Magistrate  of  the  first  class. 


37P  Theft 


Theft  in  a  building,  rent  or  Fessel 


CHAPTER  XVII— Offences  agjuti$t  raopraiT 

Cygniziibic 


Imprisonment  for  3  .years,  orfinc7 
<n  both. 


561   Theft  by'  clerk  or  servant  of  property  In 
posseseion  of  master  or  employer. 


Imprisonment  for  7  years  and  fine 
Ditto 


Ditto 
Ditto 


Ken- bailable    A  ay  ^gisir^te. 


Ditro 
Ditto 


Ditto, 
Ditto. 


So£-  ■ 
UOD 


■  Oftoice" 


Punishment 


■  I 


■  ,2.,  . 


'  Cognizable  ar  '  Bailable  ijr  cbn- '  By  what  Couh  triable 
aioa-cognizabJe         buiUbk  .. 

■-■     4  $      •  ■  6  .  ■  ■■■ 


jjSs   Thtft;  after  preparation  having  bain  made     Rij^oio-js  '.ijrtj?ri-onn-.eiit  forzp  year*  .  C«£ft«!fibJc„      ,  .J^ou-bsiJabk    ^Isgistr&it  of  thefiist  class. 
"  fbr'tabsing  dcith.  or  hurt^  or  restraint,  sn^tine. 
or  fesr.of  dsaih7  or  of  hurl  or  of  res-  _    .    ■.  ,  .  ■.  ::,  a 

trains  in  octier  to  rht     commuting        ■'  ^  "  ' 
of  such  tiieft7  or  r.o  retiring  after  cOttt 
.  .  mitfin^itj  or  to  reining  property  taken  -■ 
bvit. 


384  ExE'oiriojt 


Imprisonment  for  3  years,  or  Sn&, 
nr  both..  .... 


Putting-  or  atteaipt.ir>gr.o'  pfctin  eku:  of  in-'  Itopr&oniricht  thr  2  years.,  ot  tine 
.  jury,  ui  order  p  c^ndii  extortion.'  or  both. 

Elation  by  :putiiGg     person  in    tear  of    Imprisonmenr  for  10  years  and  £  oe 
death  or  grievous  hurt. 


Ditto ' 
Ditto . 


387   Putting  or  attempting  to  pat  a  peisotL    jn     Jmprisofimoit  for  7  years  andJSne  Dittft 
fear  of  death  or  grievous  hurt  Id  order 
to  commit  extortion. 

3fiS    KKt^rtioii  by  threac  of  accusstion '  of  aii      Imprisoiimcjit      io  yeais  and  fine  Ditto 
■offence  piir.ishable  with  death;  im.prist>E-  s 
meet  for.  }i£e,  or  irnpristirimentfor  ic 


X?itto  "  Any  Magitjirstfe. 

Baflablc"  D;te.o. 

Nob  -bti  kbie  Ma£tKtj£ije  of  the  iirsi  ■  class . 

Ditto  Difm. 

Bailable  Ditto. 


If  the  fli&hce  threatened  be  s?i  usinaiurftl  '  Im^riEOflmt^t  Ts>r  J^fe 


Dirtti 


Ditto 


Ditto. 


3^9   Fuiiit]£  a  persoji  in  fesir  of  sccu$atfc&  of     Imprison-meni  for  IC  years  ana  fi32e 
at  offence    punisbiblc  with  death, 
Jrcprisconjeni;  for  Iifcj  or  imprisomncnt 
for  lo  years  in  order  to  commit  ejetor- 
'ijon* 


Ditto 


If  the  oJScnce  be  an  urjnausral  offence 
392  Bobbery 


Tf  committed  on  the  highway  between 
&^ESct  and  sunrise. 


395   Attempt  to  commit  rribbery. 

394  Person  voluntarily,  causing  .hurt  in  com- 

mixing   or  ■  aireuipiing    lo  cuirjmk 
"  robbery*  or  any  other  person  jointly 
concerned  L3  iiieh  robbery. 

395  DacoJiy 

396  Miirdcr  indacofty 


0  cause 


397  Kohbety  or  dacoiiyj  with^tteaipi.t 
dealt]  or  grievous  hurt* 

396  Attempt  to  oojiicift  robbery  or  dacofry 
when  armtd-wiih  deadly  -weapon. 


Imprisonment  for  life 

Rigorous  imprisonment   for  id 
yefirs  arid  fine* 

JlEgorouB  imprifOniThent  for  14  years 
and  fine. 


RjgoroLif;  imprisonment  for  7  years 
and  fine, 

Imprisonment  for  lift-,  or  rigorous 
itrtpri&o'nment  for  I3  years  and 
line. 


Ditto 

De^thj  imprisonment  for  tifV,  or 
rigorous  imprisonment  for  to 
years  and  fine. 

Rigorous   imprisonment  for  not 
less  than  7  years.  . 

Ditto' 


Eiitn  Ditto 
Ditto  Non-bailable 


Ditto 

Ditto 
Ditto 

Ditte 
Ditto 

Diilo 
Ditto' 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto. 
Ditto. 

Ditto. 
Ditto, 


Ditti)  Court  of  Session. 
Ditto  !Diitr>. 


Ditto. 


EilM.' 


.0 


ft- 


1$6 


IB 


o 

4-- 

is 


2* 


v. 


a 
s 


I 

O 


U 


3 

I 


I  ■ 

H 

O 

1 

(a  □ 

C?  ■ 


Cm 
3 


s 

ft 


Si 

til  4g 


7<2 


*  8 
el 

M  H 
tXil 


d 

S  " 
~->  tfi  ^3 


5 


P 


0J 

CO 


p 


is 

■s> 

'EL 

< 


3 


o 

14 


3- 


.a 

fcL. 


P 


P 


en 

4-J 

G 
OJ 


.& 


ft  (3  S 


P 


3 

■a 


U 


Q 


J3 


If 

u  ■ 


p 


o 

t! 
P 


ti 
ft 


4<)9   Criminal toeacb  <jf  trust"  by  public  .ser- 
vant-, or  by  j&flnter,  merchant  .oi.agfint, 
etc. 

4U   DishoncaUy  receiving  stolen  property  know- 
ing UO  b*  stolen: 

412  Dishonestly    receiving    stolen  property, 

knowing  that  it  -was  obtained  by  dacoi- 
ty, 

413  Habitually  dealing  in  stolen  property 

414  Assisting  in  concealment  ur  disposal  of 
■  sioleiL.  property*  knowing  it  to  be  stolen* 

417  Cheating 


413  Cheating  a  '  person  .  whose  interest  the 
offender  was  botind,  either  by  law  or 
by  legal  contract,  to  protect. 

419   Cheatkg  by  personation 


Impr  isonrneat  for  lift^  or  imprison- 
fnant  for  10  years  and  fine. 


Impmorimftii*  for  J  years,  or  fine,  or 
both* 

Imprisonment1  for  life,  or  rigorous 
imprisonment  for  10  years  and 
■fine; 

Impfigoriaieiit  for  JLfej  or  imprison- 
ment for  10  years  and  fine,  ■ 

Imprisonment  for  3  yearsj  or  fine,  or 
both. 

[inprisonrnent  for  1  year,  or  rlitc, 
or  both. 

Imprisonment  for  3  years,  or  fine,  or 
botL 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Non-cognizable  ,  Bailabte 


Ditto 


Ditto 


Cognizable  Ditto 


Ditto . 

Any  Magistrate* 
Court  of  Session. 

Ditt!>r 
Any  Magistrate, 
Din  a. 
Ditto. 

Ditto. 


420  Cheating  and  thereby  dishonestly  in- 
ducing delivery  of  property,  or  the 
making,  altera!  bn  or  destruction  or 
a  valuable  security. 


Imprbountcrtt  for  7  years  and  tine  Ditto 


Nonmailable    '  Magistrate  of  the  Gat 
class* 


4zi   Fraudulent  removal  or  concea.kn.snt  oF    Imprisonment  For  2  year£s  or  linear  Non-cojjntzabte 
property,  etc.,  to  prevent  distrfhution  both, 
among  creditors. 


Bailable 


Any  Magistrate. 


Sec- 
tion 


Punishment 


Cognizable  or  Bailable  or  nan* 
non-cojiiizable  bailable 


6Jy  what  Court,  triable 


422  Frauduieatiy     preventing    from  .  bziu$ 

mads  available  for  his  creditors  a 
debt  cr demand  due  to  Ehe  uffender, 

423  Fraudulent  execution  of  d?ed  of  trans- 

fer containing  a  false  statement  of 
^onsiideration. 

424  Fraudulent  removal  or   concealment  <ji" 

property,  of  himself  or  any  ocfciw 
person  oj  assisting  in  the  dp  bus 
■thereof,  of  dishonestly  releasing 
any  demand  or  claim  to  which  he  is 
entitled 

426  Mischief 

427  Mischief,  and  thereby  caus-bg  damage 

to  the  amount  of  SO  rupees  or  upwards. 

42$  Mischief  by  fcUlinfi,  poisoning^  maim- 
ing or  rendenug  useles*  any  animal 
.of  the  value  of  10  rupees  or  upward*. 

429    Mischief  by  killing  pensonins,  rnaicrijrjij 
or   rendering  useless   any  elephant 
■   camel,  hurst,  etc.,  flfji&ievsr  may  he  jis 
value,  or  any  other  anlma]  af  tht  value 
of  50  rupees  ot  upTF-strd-?* 


Imprisonment  foe  2  yeiLfaj  or  fine,  or 
both. 

Ditto 


Non-cjgaULifcJc  Bailable 


IfltErii&nmfflii  for  3  months,  or  &a$T 
or  both. 

Icnprjsomiieat  for  2  years,  or  Has,  or 
both; 

Ditto 


TrnpirisoQHitiit  for  5  yearns  or  finea  or 
both. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Dijto 


Ditto 


:DJttfl 


Any  .Magistrate. 
Ditto. 
Ditto. 


Ditto. 
Ditto, 
'Ditto, 


Miagsairite  of  the  firs 
class. 


430  Mischief    by    causing    diminution  of 

sappiy  of  water  for  agriniitura*  purposes, 
etc, 

431  Ajischief  by  injury  eg  public  road?  bridge, 
navigable       ritftr,      or  navigable 
channel,  and  rendering  it  impassable 
or  legs  safe  for  traveling  or  conveying 
property, 

'  432  .  Mischief  by  causing  inundation  oi 
obstruction  io  public  drainage  attended 
with  damage. 


Ditto 


Diuo 


pitto 


Diuo 


Ditto 


nitLcj 


433  Mischief  by  destroying  or  moving   or^rmprjsonmer.t  for  7  y"^rs,  Oi1  fine,  or 

rendering    fcss    usefii!    21    lighthouse  bach, 
or  sea-mark,  or  by  e*li[biling  false 
lights. 

434  Mischief  by  destroying  or  moving  etc.,a   luiporiscnmtnt  for  I  yearP  cr  v^l,  or  ftorA-cogrjjsablr- 

landniark  ±Lkl^  by  public  autntirityt  both. 

435  Mischief  by  fire  ar  esplosivir  substaiicu   J.mpri&oameat  fx  1  years  and  fmc  Cognizable 

with  intent  to  cause  damage  to  an  am- 
ount of  100  rupees  or  upwards,  or,  in 
case  o^"  agricultural  prcduoe,  10  rupees- 
or  upwards 


□it-it 


Ditto 


Ditto  ■ 
Ditto 

1 >i - i 0 


Ditto. 


Dirto. 


Ditto. 


Ditto. 


Aiiy  Magistrate. 


I 


Magistrate    of   ch*  nrst 
dims.  r? 


436    Mischief  by  fire  or  explosive  ^ubsrance   Imprisonment  t'ai  life,  or  irnpris'r'-  EjiElr* 


Willi  intent  to  destroy  a  homsc,  etc. 


jutrii  for  10  years  aad  firje* 


437    Mischief  with  iiitent      destroy  or  on  ate   hnprisonrnent  for  10  years  ard  fine 
unsafe  a  docked  vessel  or  a  vessel  ot 
20  tonnes  burden. 


DiLto 


25  j_tiw— :;l 


DrHo 


Caurt  of  Sfessiorj- 


Ditto. 


t-j' 

Hz- 


teoti 


Offence 


runishflient 


Cognizable  or 
Don-cor^izabJc 


Bailable  or  non- 
bailable 


By  wJiat  Coart  liiabk 


1 


4 


438  The    mischief  described    in    the  last 

section  when  committed  by  Eire  or  any 
Etpfosiw  substance* 

439  Running  vessel  ashore   with  Intent  to 

commit  theft*  etc. 

440  Mischief    committed  after  preparation 

made  for  causing  death,  or  hurt,  etc, 

447   Criminal  trespass') 


■448  House-trespass 


M9   House-trespass  in  order  to  the  commis- 
sion of  £tn  offence  punishable  with  death. 

450  House-trespass  in  order  to  Ike  co [amis- 

sion of  an  offence  punishable  with  im- 
prisonment for  life. 

451  House- Lr^pass  in  order  to  the  cnnui-iis- 

aion  of  an.  ofibnec  puaisiiablc  Tvith  hn- 
prisoiimeiit* 

IF  the  offence  is  tiicff 


Imprisonment  for  HFes  or  imprison.-  Cognisable 
uifiut  for  10  years,  and  hnt. 


fThprisonnieut  for  j  10  years  a.nd'  fine  Ditto 


Imprisonment  for  5  years  '-and'  fine  Ditto 


Ditto 
Ditto 
■Ditto 


Imprisonment  for  3  months,  or  fine  . 
of  5C0  rupees,  or  both. 

Imprisonment  for  one  year,  ocr[flus  t?f 
1,000  rupees,  or  both. 

Imprisonment  for  life,  or  rigorous 
imprison  men  l  for  10  years  and 
fine, 

Imprisonment  for  10  years  and!  fine  Ditto 


Iiupifeunmeof  for  2  years  and  fine  Ditto 


Imprisonment  for  7  years  and  liae  Ditto 


Non-bailable 

Ditto 
Bailable 

Ditto 

Ditto 
Non-bai[abLe 

Ditto 
3silable 

Ncn-bailabfc 


Court  of  Session, 


Ditto." 


Any  Magistrate. 


Dr.  to. 


Court  of  Session* 


Ditto. 


Asiy  Magisirai?. 


Dittft» 


Magistrate   of  the  first  q 
class. 


p. 


■  x 

■  % 
hi 


Houses-trespass,    having   made    preps-   Imprisonment  for  7  years  and  line 
ration  fot  causing  hurt,  assndt.  etc. 

■455   Lurki  ng  ho  usc-Lrespas  s  or  housfr-brsasJng    Imprisonment  for  2  years  and  fi  ne 

454  Lurking  hoas e- trespass  or  hov se-breaking  Im  prisonm er>  t  for  3  years  a ltd  fine 

in  ol  der  to  tht;  com  mission  of  an  offence 
punishable  with  iiiipiisoiirnem. 

If  the  offence  be  theft  Imprisonment  for  10  years  unc  fin 

.455   Lurking  house- trespass  or.  nousc-breaking  Ditto 
after  preparati  on  mad  e  for  c<su  sing  hurts 
sssult.  etc, 

.436   Lurking  hoiisc-trcspass.  01"  house-breaking   lTr.prisonrn.ciit  for  3  years  and  fine 
by  night. 

-4J7   Lurking  house-trespass  or  house-brcating    Imprisonment  for  5  yeats  and  fine 
by  night'  in  orcer  to  the  onmmisyon.  of 
an  otfertcc  punishable  with  imprison  - 
mem. 


If  the  offence  istvieft  Imprisonment  for  14  years  *ind  fine 

438   Lurking  house-trespass  c-r  hous e-break-  Imprisonment  id- 14  yc^'s  $r.-,:  ime 
ing  by  nightj  after  preparation  made  for 
causing  hurt,  etc 

459    tjjfievous  hurt  caused  whilst     commh-  Imprisonfrient  for  \iic>  or  imprlson- 

ticg  Lurking  house-trespass  or  house-  ment  for  10  years  and  line, 
breaking. 


Ditto 

Ditto 
Ditto 


Ditto 

Diltn 
Ditto 


Ditto. 

Ditto- 
Ditto.. 


3 


Ditto 
Ditto 

Ditto 
Ditto 


Ditto 
Ditto 


Ditto 
Ditto 

Ditto 
Ditto 


Ditto 
Ditto 


Magistrate  of  thej  *  first 
class, 


Ditto. 


Any  Magistrate* 


I 


Magistrate  of  the    first  *- 
class,  ,^ 

':S' 

Ditto. 
Ditto, 


.?3  '  -H 


Dituj 


Duto 


Court  of  Session. 


i 


OSeace 


Punishment 


(Cognizable  or  non- 
cogmzabjc 


4 


460    Death  or  giievL.ua  huiT  caused  by  one  of 
several  persons    jointly  concerned 
jfv  house-breaking  by  nighr,  etc. 


Imprisonment  for  lifcj  or  imprison- 
ment for  10  years  and  fine. 


46}    DLshoiiCst'y  breaking  open   or  unfas-    Imprisonment  for  1  years;  or  fin  ^ 
fening  any  dosed  i-eceptade  contain-       or  both, 
kg  or  supposed  to  contain  property. 

-462    Being  eotr Listed.  v,ixh  any  closed  receptacle    imprisonment  :"or  3  years,  or  line; 
contouring  or  s"jfi_oosed  to  contain  any        or  both, 
propcfiij  and  fraudulently  opening  the 
same. 


Cognizable 


Ditto 


Ditto 


Forgery 


CKAP'I'IlU  XVIII  -Qf?£KCJiS    HEr.ATIN'fl  TO  DOCUMENTS  AND  TO  ££02liRr.fY 

Non-cognizabk 


Imprisonment  fur  2  ^ears,  or  finsj 
ot  both. 


j  £6  ■  I-'opgery  C)i'  £  record  of-  a  Court  of  Justice     Imprisonment  for  7  years  and  iine- 
or  of  a  Registrar  of"Btrtb>i  etcrJ  kept  by 
a  public  servant. 

.467   Forgery  of  a  valuable  security,    w'JI.  or     Imprisonment  for  life,  or  imprison- 
autWty       make  or  transfer   any      mcnt  for  to  years  and  fine, 
valuable  u^urity,,   or   to   receive  any 
money,  etc* 


Ditto 


Ditto 


■When  the  valuable  security  is  a  promis- 
Aorv  note  of  the  Central  Government,  ' 


Ditto 


Cognizable 


Bailable  or  nosi-    '  -\&y  ^'h^t  court 
bailable   %g    3  3  trlabtc 


Non-bailable]  <{.  .    Court,  of  Session* 
Ditto  '  Any  Magistrate, 


Bailabk 


liable 
Non-bailabiej 

Ditto 
Ditto^ 


Ditto.' 


Magistrate  of  the  first 
class. 

Ditto. 


Ditto. 


Ditto. 


O 

Sin 

a- 


rv 
cv  ■ 


46S    Forgery  tor  the  purpose  &Y  cheating 

4$9    Forgery  for  Jhe  purpose   of  nanning 
the  reputation  of  any  person  or  knowing 
.  tjtiat  "it  is  liRely  fo  be.  used  for  that  pur- 


pose. 


47 1    Using  as  genuine  a.  forged  document  which 
■   is  kno^  to  be  forged* 


When  the  forged  document,  is  a  promissory 
note  of  Lhe  Central  Government, 


All  .Making .  or  counterfeiting  a.  seaij  plate* 
etc.,  with,  intent-  to  commit  a  foreery  ■ 
punishable  under  section  4£7  lJic- 
Indian  Penal  Cade,  or  possessing  with 
li-te  intent  any  such  seal,  plate,  etc.* 
knowing  the  same  to  be  counterfeit 

Mating  or  counterfeiting  a  seal,  plate, 
etc,,  with  infect  La  commit  .a .  fqirgery 
punishable  otherwise  than  under  section 
467  of  the  Indian  Penal  Code,  or  posses- 
sing with  lifc&.jntcnt  aJiy  such  scaV.plal** 
etc,  knowing  the  same  to  be  counterfeit. 

474  Having  possession  of  a  document,  know- 
ing it  to  be  forged,  with  intent  to  use 
it  as  genkiiie;  if  the  document  is  one 
of  the  d&surjption  mentioned  tn  sso 
tieu  466  of  the  Indian  Penal  Co&. 


Imprisonment  for  7  years  and  rTnc 
Imprisonment  for  3  years  and  fine 


Punishment  for  forgery  of  snch  docu- 
ment. 


Ditto 


imprisonment  for  Ufe,  or  imprison- 
ojent  for  7  yean?  and  fine* 


Imprisonment  for  7  years  and  fine 


Ditto 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 


Bailable 

Ditto 
Ditto 
Diuo 


Dheo 


Ditto 


Ditto 


Okto 


DktQ. 
D;tto. 

Ditto. 
Ditto. 
Ditto- 


Ditto. 


Ditto* 
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If  the  do.curnent  is  otic  of  the  des^iptkm 
mentioned  in  section  467  of  t hie  Indian. 
Perwl.Code,  .... 

4^5  Cbtinterfeitriig  .&  device  or  mart  used 
for  authenticating  documents  described 
ill' section  467  of  the  tjidian  Penal  Code, 
or  possessing .  counterfeit  marked  ma^ 
teriaL  "   '  ' 

476    Counterfeiting  .u  device        mark  used 
for'  authenticating    docuriiente  other 
than  .those  described  in  section  467 
of  the  Indian  Penal  Code^  or  posses- 
sing  counterfeit   marked  material, 

■477    Fraudulently  destroying     or  defacing 
or  ^tempting  to  destroy  or  deface,  . 
or  secreting,  a  will,  etc. 

■4T7A1  Falsification  of  icco-uat's 

482   Using  &  false  property  mart  v/ith  intent 
to  deceive  or  injure. any  person* 

■433'^  Counterfeiting  a  property  mark    used  by 
Aiiot  her,  with  latent  to  cause  dmusigc  or 
mjoty. 


Punishment 


Cognizable  or  Bailable  or  non-  By  TriiaT.  Court  Triable 
non-cognizable  bailable 


'■<¥5 


Ditto 


Imprisonment  for  7  years  and  fine 


Imprisonment  for  life,  or  imprison- 
ment for  7  years  and  fine. 


Imprisonment  for  7  years*  or  !mt3  or 
both. 

Tmprijtwrmcnt  for  i  year,  or  fine,  or 
both. 

Imprisonment  for  2  years,  or  finef  or 
both. 


Djtta 


Ditto 


Ditto 

Ditto 
Ditto 

Dittc 


Imprisonment  for  life,  or  imprison-     Non-cognizable  Bailable 
incnt  for  7  years  and  fint. 


Ditto 


Magistrate  of  the 
firsl  clam. 


Ditto. 


Non-bailable 


Ditto. 


Ditto 


Ditto. 


Bailable  Ditto. 

Ditto  Ar.y  Magistrate. 


Ditto 


Ditto.  . 


■A- 
■  iV 
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4Z4    CcixLlerfoLmg  a  property  mark  used  by    Imprison  ni  en  L  fnr  3  years  and  fine, 
a  public  seivEiil,  or  any  msiJc  used  by 
hiia.  to  denote  ihcjrmnuLacLuie,  quality, 
eic.j    of  any  property . 

Fraudulently  TTifLkii^  of    baviug    posses-    TmpnsciinriC^t  fur  3  y«ifjj      Htjc^  ur 

sion  of  any  die,  plate  or  other  in  strut-      hoi  ft, 
merit  for  cotirjtLTfffitjng  any  public  or 
private  property  murk, 

6    Knowingly  selling  goods  rnnrktC  witli    a    iTnprsdiMimenr  fur  1  year,  or  fin?;  at 


485 


counterfeit  property  m^rk. 

4£?  Fraudulently  making  a.  fr.ke  mark  upon 
any  package    or  receptacle  containing 
goods,  with  indent  to  c£.uae  it  Lo.be 
bcJievtti  that  it  contains  goods  wJikh 
it  does  cot  contain,  blc. 

48E   Mating  roe  rtf  any  stjch  False  murk 

4&9    Removing,  destroying  ■  or  defacing  pro- 
perty n\£jk  ^itk  irticnt  to  r:iusc  fry  my  t 


both. 

Imprison  men;  for  3  year^  or  fine> 
or  both. 


Ditto 

Iruprko.iTra-ent  For  J  year*  or  fine, 
ur  bulb. 


Coui.^crfcidnij    currency-notes    or  Imtifc.    Imprison  menl  for  Jife,  or  imjsrisoii- 
tiotesr  meut  for  10  yeaTg  and  finej 


IJaJng  as  ycmiuit  forged   or  counterfeit 
ourrcncv-notes  or  bank-notes. 


Dido 


Pos3f  sgion  nfffiigeeJ  oi' eornilerfeii:  currency-  Tropriion-uie-nt  for  7  yea/s/or  fine, 
notes  or  bank-notes,  dt  both. 


Ditto 

Ditto 

Ditto 
Ditto 


Ditto 


Ditto 
Ditto 


Diiio 
Ditto 


Cognizable     Non- bail  able 
Dicto  Ditto 
Dittn  Baiiable 


Magistrate    of  (he  lir&t 


Dkto- 


Any  Magistrate 


Diuo. 


Ditto. 
Ditto. 

CoufT  of  Session 

Dido. 

Ditto. 
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dsn 


Offence 


Punishment 


Cognizable  or 
non-cognizable 


Bailabk  or  non- 
bailable 


jiy  what  Court  triable 


4B9D  Making  or  possessing  machinery,  instrument  imprisonment  for  lifej  or  imprison- 
or  material  for  forging  or  counterfeiting     meat  for  10  years  and  Saie. 
currency-nates  or  badc-notes. 

Making  or  using  documents  resembling    FmtoflOQ  rupee*, 
currency-notes  or  bank-riotey. 


Cognizable 

■  Non-cognisable 
Ditto 


NoQ-bailatrle 


Bailable 


On  refusal  to  disclose  ihs  name  and   Fir-1  of  2C0  rupees 
address  of  the  arinter, 

CHAPTER  ~X\X—  CRLMlttAL  ^HEA^tf  OF  'CONTRACTS  OF  SERHCti 


Ditto 


491    Being  bound  to  attend  on  or  supply  the   itnprisonrnent  for  3  months,  or  fine  of 
wants  of  el  person  who  is  helpless        200  rupees,  or  both* 
from  youth*  unsaundness  of  mind  or 
disease,  and   voluntarily   omitting  to 
do  so. 


Nofl-cognizablu  Bailable 


CHAPTER  XX—  Offences  bklating  to  AURUAtij-: 

Noq- cognizable  Nou-t>ailabfc 


495    A  man  by  deceit  causing  a  woman  not    ImpriHonniejil  for  10  years,  and  fine, 
lawfully  married  to  him  to  believe 
that  she  i&  lawfully  married  to  him 
and  io  cohabit  with  hini  m  that  belief. 

494  Marrying  again  during  the  lifetime   of  Imprisonment  for  7  years  and  fine 

a.  husband  or  wife. 

495  .Same  offence  with  concealment  *f    the    rmprisofiiQent  for  10  ycats,  and  £n£ 

former  marriage ..  from  the  person  with 
whom  subsequent  ,  marriage  la  con- 
tracted, . 


DiLto 


Ditto 


Bailable 


Ditto 


Court  of  Session- 

Any  Magistrate 
Ditto  ► 

Any  Magistrate. 


Magistrate  of  the  fira1 


Ditto- 


Did  a. 


CI- 
3. 


.(Hi 


.r 


496  A    pe^on    with   fraudulent  intently 

jjofrg  through  the  ceremony  of  being 
married*  kjutwiias  t-bait  he  is  rtot  there- 
by lawfully  married. 

497  Adultery 


_49S    Enticing  at  talsing  away  or  detaining 
with  a  crirrJna!  ituent  a  rcarxled  wchwn 


500  Defamation  against  the  Pnisidem 
or  the  Vice-President  of  the  Governor 
of  a  St&Le  or  Administrator  of  a  Union 
Territory  or  a  Minister  in  respect  of 
his  conduct  m-  the  discharge  ■  of  his 
publk.  .  functions  when  Lnstirjted 
upon  a  complain:  made  by  r.he  Piablii; 
Prosecutor. 

Defamation,  b  any  other  cas^ ■ 


Impritfrniiient  for  7  yen  and 
fine  ■ 


Imprisonment  for  5  ye^rs,  or 
fine,  oj  both* 


Ditu> 


Diuo. 


Diuo, 


DittLi. 


Dh  to. 


L>1lSO. 


Ditto. 


Imprisonmsnt  for  2  years,  ur  line,  or    '  Ditto, 
borh. 

CHAPTER  XXE— Defamation 


Simple     imprison  rnenl    for   2     Non-cognizabie  Bailable 
yearsj  or  fine,  or  both* 


Any  jVlagisttatc. 


Court  of  Session, 


Ditto. 


Ditru 


Ditto. 


Magistrate   of  ?hc  first 
class. 


o 
rtr 


5 


r 


301  (a)  Printing  or  engraving  matter  know- 
ing   it  to  be  defamatory   against  the 
President    or  the  Vice-President  or  the 
Governor  of  a  Siate  or  Adim'niitratGr 
■■  of  a  Union  Territory  or- a   Minister  in 
I        respect  of  his  conduct  in  the  discharge 
'*  ■       ■■   of  his  public  fund  tans  wffcii  insiitiiTetf 
upon  a  complaint  made  by  the  PabEit 
Prosecutor. 


Ct.iur:  of  Session. 


■■■■     ■  rf^. 


Sec- 
tion 


Offencu 


Punishment 


Cognizable  or 
non-cognizable 


Bailable  or  uon-  By  what  Court  triable 
bailable 


Simple  imprisonment 
Tor  2  years,  or  fine,  or 

Ditto, 


Ditt(jr 


Non-cogniiabte  Bailable 
Ditto,  Ditto. 


{&)  Printing  or  cngrarias    niatter  know- 
ing it  to  be.  defamatory,  in  any   other  ' 
case, 

5<J3    fff)  Sale  of    printed    or  engraved  subt- 

lant:e  containing   defamatory  matter, 

knowing    it    to  contain    such  matter 

against  the  Fresident  nr  the  ViC£-Preii- 

dent  or  the  Governor  of  s  State  or 
.  Adnnnj$lrator  of  a  Union  Terri- 
'  tory  or  a  Minister  in  respect  of  his 

Conduct,  in  tbe  discharge  of  .his  public 

■  fuflttiofis  Y^htB  institiiltd  vpun  a  cowr 
ptaint  made  by  the  Public    Prosecutor*  - 

(&)  SaEe  of  printed  or  engraved  substance 
containing  defamatory  matter,  knowing 
it  to  contain  such  matter'  to  any  other 
case, 

CHAPTER  XXTT^CeimiN^l  lbTLMiruTiON*  insult  and  anoyance 

504   Jnsuii  intended  to  provoke  breach  of  tli.fi'  imprisonment  for  2  years,  or  uncs  Non^coguizable 

of  both, 

5Q5    False  siatETjtreiit,  rumour,   efc,   circulated   Imprisonment  for   3  years,  t>r  ftaej  Ditto 

or  both. 


Ditto. 


psace. 

False  siatEmeiit,  rumour,  efc,  circulated 
with  intent  to  cause  mutiny  or  offends 
against  the  pnblie  peace. 

False  statement,  rumour,  etc.,  with  intent  to 
cren.te  enmity^  hatred  or  ill-will .  between 
different  classes. 

False  statement;  rumour,  uto0  Trinde  in  place 
(.if  worship*  etc0  with  intent  to  urtata 
enmity;  hatred  or  3 1 j-wi  U# 


Ditto, 


Co^nizab^ 


TiEpiisonrnGnt  for  5  year^       r)ne  Dltro. 


Ditto. 

Eatable 
NoD-baifiible 

Ditto 

Ditto . 


Magistrate  of  the  first 
elasi. 

Court  or  Session, 


Magistrate   of  tte  first 
cla*s. 


Any  Ma  3  Est  ra^. 
.  Ditto- 


Di  tto, 

d-;^o  . 


5c6   Crirniaal  mtiirsidliiLjon 


Imprisonment  for  2  years*  or  fine?     Kan-cognizable  Bailable 
or  boib. 


Ditto. 


[£"  threat  be  to  cause  deaih  01  gfjevu"*  'i^t,    Imprisonment  fur  7  yeais,  or  fine^ 
etc.  cr  both. 


DiLLO, 


D]t!o,       Aiagistrave  of  the  first  class. 


507   CnirJnal  intimidation   by       anonymous  iDiprfsonmtDt  for  2  years,  in  2. 

'  communication  or  having  taken       pre-  iron  to  the  ptt^Jshjnent  u 

ciut]Q[i   to   conceal  whence  ihc  threat  above  section, 
com.es. 


ddi- 
under 


50S   Act  caused  by    inducing  a  person      to  .  Imprisonment  for  1  year?  or  fine, 
believe  thai  he        be  rendered  an  ob-  orboitu 
jectof  Divine  displeasure.1: 


Ditto. 


Ditto.  Ditto, 


Ditto,         Any  Magistrate 


jog   Uttering  any  word'  ur  mating  any   gts-     Simple  imprisonment  for  r  year, 
tare  intended  to  insult  the   modesty  of      .  or  fine,  or  borb< 
■  a  woman?  etc. 


Cognisable 


510   Appealing  in  a  public  place,  etc^is  a  stste  Simple  imprisonment  for  24  hours,  Non-sogniEiblc 
of.int05icdtfon>  and  causing:   annoyance       or  fine  of  10  rupees,  or  both, 
to  any  person. 


Du.ro . 


Ditto. 


Ditto, 


I 


CHAPTER  XXIII— Attempts  to  oowmit  offences 


511   Attempting  to  commit  offences  punish-  Imprisonment  for  life  or  imprison-    According  bs    According  as  The  Court  by  which  the 
able  with  imprisonment     foe   life   cr      menr  not  exceeding  half  of  the      tie  offence  is       the     offence     cfFencfc    attempted  is  tri- 
imprisonment,  and  in  such  atrempi  doing      longest    term     provided    for      cognizable  or      attempted  able, 
any  act  towards   the   commission   of     the    o£fencej  or  fine.,  or  both.       non-cognizable,    by  the  ofien- 
the  offence.  der  is  b^lable 

or  not. 


-A  ■ 


M4- 


Code.. of  Criminal  Procedure 


[ACT  1 


I 
S 

i 

O 

s 


•B 


a 
& 

a 


■a 

o 


ilJ 

I 
o 


I 

o 


4-* 

0 


I 


M 
Xi 

to 
6. 


iJ  L-- 

E  c 

K  |.J 

"F 

I? 

>  4-1 

I| 

'■51  c 

J  LO 
1-1 

M 

Vi  ' 
I— I 


u 

rJ=l 

'EC 

<: 

n 


«  . 

Pi  {- 


3 


I 

H 


v> 


n 
£5 

s  . 

,13  u 

^  £! 
"n  m 

(4-1 


I 


OF-1&74-] 


Ccd&  'of  Criminal  Procedure 


THE  SECOOT  SCHEDULE 
(See  section 

FORM  No,  1 

Summons  to  ah  accused  person 

(See  section  61) 

To  (iKime  0/  accused)  of  (address). 

Whereas  .your  attendance  is  necessary  Lo  answer  to  a.  charge  of  {staUt 
shortly  the  offence  charged),  you  are  hereby  required  to  appear  in  person 
(or  by  pleader,  as  the  case  may  ha),  before 'the  ( Magistrate)  of  f 
on  tVie  d;iy  ot  .  Herein  fall  not* 

Dated,  this  day  of  h  19  . 

(5*ral  of  the  Court)  {Signature) 


FORM  No.  1      "J  " 
-  Warrant  o#  aurest  ' 

(See  .  section  70) 

To  {-name  and  designation  of  the  person  or  persons  who  ft  or  are  lo 
execute  the  •umrtcmt) . 

Whereas  (name  of  accused)  r  t>£  (nddress)  stands  charged  with  the 
afTencG  of  (state  the  offence),  you  are  hereby  directed  to  arrest  the  said 

and  to  produce  him  b&fore  me.   Herein  fail  not 

Dated,  thia  day  of  ,  1&  ■ 

(Seat  of  the  Court)  {Mature) 

(See  section  71)  ;  '  ■ 

This  warrant  may  be  endorsed  as  follows:—  f 

If  the  said  shall  give  bail  himself  in  the  suro  of  rupees 

with  one  surety  i*  the  sum  £>f  rupees  (<W  two 

sureties  E-ach  in  the  sum  of  rupees  )  to  attend  before  me  on 

the  day  of  aiid  to  continue  so  to  attend  until  otherwise  directed 
by  me,  he  may  he  released. 

Dated,     this  *  day  of  ,  13  > 

(Seal  of  the  Court)  ",.  <W«#*«J 


24&'--':  Cmte'of  Cri'rnimd  Prot-£tHure  [/iCT-  2 

FORM  No.  3 

BOflD  AND  BAII.-UOND  Afl'KR  ARREST  UNDER  A  WATtCWMT 

(See  section  31) 

I,  (name) ,  of  f  being  brought  before  ''the  District  Magistrate 

crJE  (or  as  t7i-e  case  way  b'e)  under  a  warrant  issued  to  compel  my 

appearance  to  answer  to  the  charge  of  ,  do  hereby  bind;  myself-  to 

attend.,  in  the  Court  of  on  the  day  of        next,  to  answer 

to  the  said  charge,  and  to  continue  so  to  attend  until  otherwise  directed 
by  the  Court;  and,  in  case  of  ray  making  defuuLt  herein.  1  bind  myself 
to  forleitj  to  Government,  the  sum  of  rupees 

Dated,  this  day  of  ,  19 

{Signature) 

It  do'  hereby -declare-  myself  surety  for  the  above-named  of 
)  tbat'he  shall  attend  before  in  the  Court  of 

oil'the  ■       ':  day  of  next,  to  answer  to  the  charge  on 

which:  he"  has  been  arrested,  and  shall  continue  so  to  attend  until  other- 
wise directed  by  the  Court;  and,  in  case  uf  his  making  default  therein, 
I  hind  myself  to  forfeit,  to  Ciovernrr-ent,  the  sum  of  rupees 

Dated,  tliis  day  of  ,  19  . 

{Signature) 


FORM  No.;4- 

FflOCJJ.MATTOSr-  REQUlHINt:  THE  .AFFEAftAECfi  OF  A  PEiiEON  ACCUSED 

■    (See:' section  82);  ■ 

■WrrEHEfts-.ccniplajn.t  has.  .been  made  before  me  that  .(ruame>  descriptUrtt 
■and  address)  had  committed  (or  is  suspected  to  have  committed) .  the 
offence  of  ,  punishable  tinder  section      of  the  Indian  Penal  Cods, 

and'  It  has'  befin  re'turncd  tt>  a  warrant  of  arrest  thereupon  issued  that 
the  so:d'  (hairte)  cannot  be'  fourd,  and  whereas  it  has  been  shown  to  my 
satfefaefeta  'trVat  ethc-  sa'ii  innme)  has  absconded  (or  Is  concealing  him- 
self to  avoid  the  sei.^ice  oif  the  said  warrant);  . 

Proclamation  is  hereby  made  that  the  said  of  is  required 

to  appear  at  '(place)  before  this  Court  (or  before  me)  to  answer  .the 
eaid  complaint  on  the  day  of 

D-atra-I,  this  day  of  ,  10      ,  ■ 

{Seal  of  the  Court)  {Signature) 


..:  FORM  Wo.  5 

^ITOCL AMOTION  H»QtfI«'JA|&  rHfl  ATTENDANCE  OF  A  WtENESti 

(See  sections  S2;  37  and  90) 

WitftartAS  complaint  has  been  made-  before  me  that  {name,  tlcFcHptiorc 
and  atdcfce&s\  .  has  comtiitted  (or  is-  suspected  to  have  committed)  the 
offence  of  (rnenUon  the  offence  concisely)  and  a  warrant  baa  been  issued 


6*  I&74] 
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to  compel  the  attendance-  at  (narue}  deseripLidn  and.  address  .g.J  f/r-e 
witness)  before  tills' Court  to  be-  examined  to-ieliiiig  the  matter  "of  the 
said  conn  plaint;  iund  whereas  "it.  has'  been  returned  £o  the  .Raid  warrant 
that  the  said  (na-Tn-e  o."f  uuiness)  canned  be  served,  and  it  haYtoeerj  shown 
to  my  satisfaction  that  he  hat;  absconded  (er  i£  concealing  iiirviyel^  to 
avoid  the  service  of  tine  -sa-d  warrant); 

Proclamation  is  hereby  made  that  tbe  said  (name)  ia  required  to 
appear  at  (place)  befoie  the  Court  of         on  die  day  n-E  .  .  ^ue-iit 

at  o'clock,  to  be  examined  touching        the  offence  complained  of. 

Dated,  this  .  day  of  ,    19    ,  ' 

(Seal  of  the  Court)  '{Signature) 


FORM  Nbv  6 

OnUEK  Of  ATTACHMENT  TO  CUJYIPftL  THE  ATTENDANCE  OF  A  WITNESS  .' 

(fitee  section  33) 

To  the  officer  in  charjfe  of  the  police  station,  at  ^ 

WHViitEAs  a  warrant  has  been  duly  issued  to  compel  the  attendance 
of  (iteme,  description  &nd  address)  to  testify  concerning  a  complaint 
pending  before  this  Court,  and  it  hari  been  returned  to  the  said  warrant 
that  it  cannot  be  served;  and  whereas  it  has  been  shown-  tu  iny  satis- 
faction that  he  has  absconded  {or  is  concealing  himself  to  avoid- ■■  itfoe 
sea- vice  of  the  paid  warrant) ;  and- thereupon  a  Proclamation-  -has-r.bean 
or  is  beuift  duly  issued  and  published  requiring  the  said  ■  ttr  appear 
and  give  evidence  at  the  time-  and  place  mentioned  therein;  -1 

This  is  to  authorise  and  require  yfltf  to  attach  by  seizure  .th£  movable 
property  belonging  'uo  the  -said  tn  the  value  of  rupee's 

which  you  may  find  within  the -District  of  find  to1  hold  the  said 

property  under  attachment  pending  the  further,  order  of  this -Coutl,  arid 
to  return  this  warrant  with  an  endorsement  certifying  the  manner,  of 
its  execution. 

Dated,  this  day  of  j  19  ,,.  .  Vi  .. 

(Seal  of  the  Court)'  (Signature)- ■ 


FORM  No.  7  , 

Order  of  attachment  to  comf^  tjhs  a^pe^r^nce  or  a  feuson  acctjsei> 

(See  section  83) 

To  (name  and  designation  o.\  the  person  or  pemun-w  who  is  or  are  to 
#xee-iA.U:  the  warrant).  ■  -.-  - 

Whereas  complaint  has  been  made  before  me  that  {name,  description 
and  address)  has  committed  (or  is  suspected,  to  have  committed)  the 
offence  of  punishable  under  section  of  the  Indian  Pejial 

Code,  and  it  has  been  l-eturned  to  a  warrant  of  arrest  thereupon  .issued 
that  the  said  (name)  cannot  be  foundi  and  whereas  it  has  .beeii  shown 
to  my  satisfaction  .that,  the-  said  (wi-me)  has,.  ti  use-end  ed  (or  is;  concealing 
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himself  to  avoid  the  service  of  the  .said  warrant)  and  l-hcr^nrum  a  Pro- 
clamation has  been  ur  Is  being  duly  Issued  and  published  requiring  the 
said  Lo  appear  to  answer  the  said  charge  \vilhin  days; 

and  whereas  the' said  is  possessed  of  the  following  property, 

other  than  land  paying  revenue  to  Government,  in  the  vhlage  (or  town), 
of  ,  iJi  the  District  of  ,  viz.,  ,  and  an  order 

has  been  made  for  the  atLaehmcnt  thereof; 

You  axe  hereby-  required  to  attach  the  said  property  in  the  manner 
^perilled  in  clause  (a),  or  clause  (c),  or  both*,  of  sub-section  (2)  of  sec- 
tion 33t  and  to  hold  the  same  under  attachment  pending  further  order 
of  this?  Courth  and  to  return  this  warrant  with  an  endorsement  certifying 
the  manner  of  its  execution. 

Dated,  this  day  of  »  19 

(Seal  of  tin*  Court)  (Signature) 

*Strike  out  thp  one  which  is  not  applicable,  depending  on  the 
nature  of  the  property  to  be  attached* 

FORM  No.  3 

GflDEK  AUI'HOlttSrNt}  AN  ATTACHMENT  T\Y-  nffi  TtiSUWCT  MAGISTRATE 

OR  CoiAF-cron 
(See  section  03) 
To  the  District  MagisU-aie/Cijl  lector  gf  the  District  of 
Whereas  complaint  has  been  made  before  me  that  (name,  description 
and  address)  has-  committed  (or  is  suspected  to  have  committed)  the 
offence  of  ,  punishable  under  section  y.  the  Indian  Penal 

Code,  and  it  has  been  returned  to  a  warrant  uf  arrest  thereupon  issued 
that  the  said  (name)  camiot  be  found;  and  whereas  it  has  been  shown 
to  my  satisfaction  that  the  said  (name)  has  absconded  (or  is  eunecaling 
himself  to  avoid  the  service  of  the  said  warrant)  and  thereupon  a  Pro- 
clamation has  been  or  is  being  duly  issued  and  published  requiring  the 
eaid  (name)  to  appear  to  answer  the  a  aid  charge  within.  days; 
and  whereas  the  said  is  possessed  of  ■  certain  land  paying  revenue 
to  Government  in  the  village  (or  town )  of  ■  in  the  District 

of 

You  are  hereby  authorised  and  tcqnested  to  cause  the  said  hind  ft>  - 
bo  attached,  in  the  manner  specified  in  clause  (a),  or  clause        or  both*, 
of  sub-section  (4)  of  section  &3,  and  to  be  held  under  attachment  pending 
the  further  order  of  this  Court,  and  to  certify  without  delay  what  you 
may  have  done' in  pursuance  of  ibis  order . 

■    Dated,  this  day  of  t  19 

(Sezl  of  the  Court)  (Signature) 

*  Strike  out  the  one  which  is  nat  desired.  . 

i-  —  - — 

FOHM  No.  & 

'    vTAHEAJIT  IN    TI1E  ETEST  TKSTAHCE  TO  B^JTG!  UP  A  WITNESS 

(See  section  B7) 

To  (r&me  and  designation  oj  the  police  otficer  or  other  person  or  -persons 
who  is  err  are  to  execute  the  warrant), 

WiiKftEAS  complaint  has  been  made  before  me  that  (*wme  and  des- 
cription of  accused)  of  (address)  has  {or  is  suspected  to  have)  com- 
mitted the  offence  of  (mention  the  ojffetitfe  concisely) ,  and  it  appears 
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likely  that  (name  and  description  qf  .uriftiesg^r-..  ean  give:  eiJtaenee^  con- 
cerning the  said  complaint;,  and  wh^rcgSil.have/gacfd^'&n^^ffl^^^^^n 
to  believe  that  he  will -not  attend-  as  a  witness-  on- -=tli*  hearing  &f  tha^id 
complaint  unless  compelled  to  do  so-; .  ■■ 

This  is  to  authorise- and  require  you  to  arrest- -the :4aid:  (nw^kif  Wit- 
ness), and  on  the  day  of  .  to- bring*  hM:  before  tftfs  CbuVt, 
to  bo-  examined  touching  the  offence  complained  of. 

Dated,' this  day  of  ,  19      ,  " 

(Seal  of  tlvs  Court)  '  (SirfHttiMfa) 


FORM  No.  10 

"WARHAjJ  r  TO  S1LARCH  AFTER  INFORM  AUDIT  OP  A  ipABTICUI.AR  OFTEHCK 

(See  taction  93) 

To  (name  and  designation  of  the  police  officer  or  other  person  or  person* 
who     or  are  to  execute  th,?  ■itftfrmfti). 

Whereas,  information' has  been  laid' (or  complaint  has  been  made) 
before  mc  of  the  commission  (or  suspected  commission)  of  the  offence 
of  (TTWfratMro  the-  atftmce.  dond^ty);  and  *it  lias1  be'eh:  inade  fo  'appear  to 
me  that  the  production  of  (specify  the  thiity  cteftrltf)  !i£e5#erit&i  to  tfre 
inquiry  now 'being  made  (or  about  to  be  miide^1  iiit6'  the' said  oiMAce,''!(cr"r 
suspected  effenee); 

This  is  to  authorise  .and  require  -you  to.  search  for  thesaid  tike-. thing 
spBcifmd)  in  the  {describe. -the  home  or  pl£j?e  or. part  thereof  te.urfifgfc 
the  search  is  to  be  confined),  and,,  if- fo and,  torpro4uG:^t|ie..-.^ine: forth- 
with before  this  Court,  returning  this  warrant  with  an  endorsement 
certifying  what  you  have  done  under  it,  immediately  upon?  'its  e^ietfotion. 

Dated,  this  day  of  ,  19 

(Seal  of  the  Court)  t Signature} 

FORM  Wo.  U 
Warrant  to  search  susFtfcrfto  place;  ov- ttsi^ost'f- 
(See  section  94) 

To  (ttnni'ti  an.d'dtot#nattott-of  a  police'  o#&r?r  ••cbo^:^  tfi&:  rtftfJf  of  <l 

Whereas  infoirnatlon  has  been  laid  before  me-  and  011  due:  i^gui^ 
thereupon- hadv  I  have  been  led  to  bdieve  that  the;  i  [devp-flja .  .the\  -h^sa 
or  other  place}  la  used  as  a  place  for  the  deposit  (or  sole)  of  stolen  pro- 
perty (or  if  fer  either  of  the  other  purposes  expressed  lif-  thfe:  seSiion, 
state  the  purpose  in  the  words  of.  the  section); 

2-3  Law— 33,  ,  .      ,      .v.-  ■■■    :  ^ 
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This  ia  to  authorise  aiid  require  you  to  enter  the  said  house  (or  other 
■place)  .-with  such  assistance  as  shall  be  required;  and.  to  use,  If  necessary, 
Seasonable  force  iftfr  that  purpose,  and  to  search  every  part  of  the  said 
house  (or  Qth&r  p?ace>  or  if  the  serfrah  ts  to  be  conned  to  ti  part,  specify 
the  part  clearly)  t  and  to  seize  and  take  possession  of  any  property  (or 
documents,  or  stamps,  or  seals,  or  coins,  or  obscene  objects,  as  the  case 
■mftjj  be)  (add,  when  the  case  requires  it)  and  also  of  any  instruments 
and  materials  which  you  may  seasonably  believe  to  be  kept  for  the 
manufacture  of  forged  documents,  or  counterfeit  stampss  or  Ealsc  seals,  or 
counterfeit  coins  or  counterfeit  currency  notes  (as  the  case  may  'be),  and 
forthwith  to  bring  before  this  Court  such  of  the  said  things  as  may  be 
taken  possession  of,  returning  this  warrant,  'with  an  endorsement  certify- 
ing what  you  have  done  under  it,  immediately  upon  its  execution. 

Dated,  this  day  of  r  10 

{Seal  of  the  Court)  (SSignatwrtft 


FORM  No.  12 
Bond  to  keep  the  peace 

{Set*  sections  106  and  107) 

:Whkhea3  I,  (name),  Inliabilant  of  (place),  have  been  called  upon  to 
enter  :hto  a  bond  to  keep  the  peace  for  the  term  of  or  until  the 

completion  of  the  Inquiry  in  the  matter  ctf  now  pending  in 

the  Court  at  ,  I  hereby  bind  myself  not  to  commit  a  breach 

of  the  peace,  or  do  any  act  that  may  probably  occasion  a  breach  of^the 
■peace,  during' the  said  term  or"  until  the'  completion  nf  the  said  inquiry 
aiid,  in  case  ol  my  making  default  therein,  I  hereby  bind  myself  to 
ferleit  to  Government  the  sum  of  rupees 

'  Dated,  thia    '  day  of  »  L9 

{Signature) 


FORM  No,  13 

BOtvD  FOE  GOOD  BEtttLVIOtlH 

(See  sections  WB,  109  and  110) 

Whereas  Ia  (name),  inhabitant  of  <pXnce)s  have  been  called  upon  to 
enter  into  a  bond  to  be  of  good  behaviour  to  Government  and  all  the 
citizens  of  India  for  the  term  of  (state  the  period)  or  until  the  complex, 
tion  of,  the  inquiry  in  the  matter  of  now  pending  in  the  Court 

of  ,  I  hereby  bind  myself  to  be  of  good  behaviour  to  Govern- 

ment and  all  the  citizen*  ol  India  during  the  said  term  or  until  the  com- 
pletion of  the  said  inquiry;  andt  in  case  of  my  malting  default  therein, 
I  hereby  bind  myself  to  forfeit  to  Government  the  sum  of  rupees 

Dated,  this  day  of  ,  IS 


(SSp>ature) 


of  1974]  Code  of  Criminal  Procedure  151 

(Wiiere  a  bond  with  surety. iff  to  be  executed./  add  ).; 

We  do  hereby  declare  ourselves  sureties  for  the  above-named 
that  he  will  be  of  jjood  behaviour  to  Government  and  all  the  citizens,  erf 
India  during  the  said  term  or  until  the  completion  of  the  said  inquiry; 
andj  in  case  of  his  making  default  therein^  we  bind  ourselves,,  jointly  and 
severally,  to  forfeit  to  Government  the  sum  of  rupees 

Dated,  this  day  of  ,  19 

.  ....  '  fs  .->■:&■& 

FORM  No,  14 

Summons  ow  informattott  qf  a  probable,  breach  of  the  pe^ce 

(See  section  113) 

To  of 

Whereas  it  has  been  made?  to  appear  to  me  by  credible  information 
.that  (stnte  the  substance  of  the  information),  and  ihat  you  arc  likely  to 
commit  a  breach  of  the  peace  [or  by  which  act  a  breach  o£  the  peace  will 
probably  be  occasioned),  you  are  hereby  required  to  attend  Ixl  person  {or 
by  a  duly  authorised  agent)  at  the  office  of  the  Magistrate  oi  on  the 
day  of  19   ,  at  ten  o'clock  in  the  forenoon,  to 

show  cause  why  you  should  not  be  required  to  enter  into  a  bond  lot 
rupees  [when  sureties  are  required,  add,  and  also  to  give  tfeeu- 

rity  hy  the  bond  of  one  (or  two,  as  the  case  may  be)  surety  {or  Buretlra)  ■■■■■ 
in  the  sum  of  rupees         (each  if  mere  than  one)],  that  you  will  keep 
the  peace  for  the  term  of 

Df^ed,  this  day  of  ,  19  , 

{Seal  of  the  Court)  (Si&iatur*) 

....     ■  ■  <t  ...  .■  'r  '  "M  'i  f  w  ■ 

FORM  No.  15 

Wa^HA^*  OF  COMMITMENT  ON  FAJLUTHi  TO  FIND  F-P/TTTRTTV  TO  KEEl* 
■■  ,       .  THE  t/EACE 

(See  section  123)  •  ' 

To  the  oQlcer  in  charge  of.  the  ^flil  at  . 

Whereas  (name  and  address)  appeared  before  me  in  person  (or  by 
his  authorised  agent)  <fa  the  day  of  in  obedience  to  a 

summons  calling  upon  him  to  show  cause  why  he  should  not  enter  into 
a  bond  for  rupees  with  one  suvety  (or  a  bond  with  two 

sureties  each  in  rupees  ),  that  he,  the  said  frame),  wotdd  Keep 

the  peace  for  the  period  of  months;  and  whereas  an  order  was 

then  made  requiring  the  said  (name)  to  enter  into  and  find  such  security 
(state  the  security  ordered  when  H  differ*  from  tfrat  mentioned  m  the 
summon*)  r  and  he  ha*  failed  to  comply  with  th*  said  order;  : 

This  is  to  authorise  and  require  you  to  receive  the  said  (name)  Jnto 
your  custody,  together  with  thin  warrant,  and  him  safely   to  keep  *n  the 
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[act?  a 


saiif  Jail  for  the  said  period  of  (term  qjf.  imprisonment),  xinlpss  he  shall 
in  the"  meantime  bb- iWMly  ordered  'tdW' leased,  and  to  return  this 
warrant  tyffil       $n4o;foeme.iit  c,er£ify injj  the  manner  of  its  execution. 

Bated;  t^ia  day  of  iJ9  . 

(5^o|iifee:Cfiurt)  (Signature) 


:;  FORM  No.  16 

WAERAUT  or  COliflMrrAIEWT  ON  PAHURR  TO  FIHD  SECURITY 

!;>oh  good  B&nAvtouR 


;  (£ee  section  m>  \ 
To  the  0&£$r  ill  charge  ©f  fee.  Jail -  at 

.  .    "'     ■     ■  ■  "  ' 

Vfj^^EAa  it  has -.been  .»rad&  to  appear  to  me  that  (niirte  and  ties  crip - 
tlon}.$i&$.  kceji  fitinceailng  his  presence  within  the  district  of  and 
that  tjjMff$:-A5  -  c«wsian:-;t«..vtfclfe!v£  .thai  "lie'  is-  doing  so  with  a  view  to  .ftprn- 
™i*M?ftjL* cpgnSzahleiCfterice;  - 

07  ' 

Whereas  evidence  of  the  general  character  of  (name  and  descrip- 
tion) Jva$  jb££n.  adduced  before  me  and  recorded,  from  which  it  appears, 
that  he  is  an  habitual  robber  {or  house-breaker^  etc.t  tt«  the  case  may  be); 

And  whereas  an  order  has  bejjtt  r^coirded  stating  the  same  and  re- 
quiring the  said  {name)  to  furnish  security  for  his  good  behaviour  for 
the  term  oX  l$ttflt&4fce  peri-cd)'  b^  entcrdn*  into  a  bttli!  with  one  surety 
(or  two   op  more   sureties,   as  the  ease  may  be),   himself  for  rupees 
,  and  the  sajd  surety  (or  each  of  the  said  sureties)  for  rupees  ■ 
t  and  the  said  (*w*me)  has "■failed"  to-  comply  with  the  said  order 
and  for  such  default   has  been  adjudged    imprisonment  fnr  (stare  th.Q 
term)  unless  the  said  security  be  sooner  furnished; 

W    'v.-.:  : 

TJii§,yis  tfc.authojise  and  require  you  to  receive  the  said  (name)  into 
your^j^tpdy.,  t^etfcto  wjt3a:this  warrant  and  him  .safety  to  keep  in  the 
Jail,  or.  it  he. la.; -.already  in  prison,  be  detained  therein,  for  the  said  period 
of  (^$j^_q$:,j^ri5a^^  shall  in  the  meantime  be  lawfully 

orde^,t<^.hi-.i'eljeassd/..and  to.  return  this  warrant  with  an  endorsement 
ccrti^f!i?.g-.th6  .rnannef;  tS.f  its  ejtecUtiQfi. 

nil  ■  ■■  ■  ■ 

Dated,  this  : '  day  of  ,19  . 

(SeaF^  t^ebUrtjr-  (Signer*) 

i 
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FORM  No>  17 

WAHfrar  -J^  DISCHARGE  A  PERSON  DWEfM&QNED  OIT  S-AILOBE  W  QSVZ  ^ECttHTlT 

(See  sections  122  and  123) 

To  the^Gilicer  in  (rhargn  of  the  Jail  at  (or  other  officer  in  whose 

custody,  the  person  is) . 

Whereas  (-name  and  description  of  priffovwir)  was  commlttud  to  your 
custody  under  warrant-,  of  the  Court,  dated  the  day  of        19  ; 

and  .has  sinte  .duly  given,  security-  under  section  of  the  .  Coda  of 

Criminal  P^oceduro,  1973; 

.  or 

Whereas.  (na$tv  and  description  of  prisoner)  was  .committed  to  your 
custody  under  warrant  of  the  Court,  dated  the        day  of  10 
and  there  have  appeared  to  me  sufficient  grounds  Tor  the  opinion  that 
he  can  be  released  without  hazard  to  the  community; 

.This  is  to  authorise.' and  require  you  forthwith.- to  discharge  the -said 
(•name)  frora  your  custody  unless  he  js  liable  to  be  detained  for  some 
other  cause, 

Bated,  this  day  of  ,  lfi 

(Seal  of  the  Court)  (Slipwturts} 

FORM  No.  13 

Warsaw?  of  imfjuj^mmeh*  ok  £atj,uhe      vay  ..j^isTBHt&sn 

(nSflfi,  section  125) 

To  the  Officer  in  charge  of  the  Jail  at  .  * 

Whereas-  (name,  deflcrtotion.  ttnd  ttddrsss)  has  .been  proved  -,  before 
me  to  be- possessed  of  .sufficient  means  to  .maintain  his.  w££e  (name)  .[or 
his  child  (name)  or  his  lather  -or  mother  (name)  >"  who-  is  by :  reason- of 
(state. the  reason)  un-ahle-to  maintain  herself  (or. -himself) ^  and  to  have 
neglected  (or  refused)  to  do  so,  arid  anmd-er  -has  been  duly  njade  requir- 
ing the  said  (name)  to  allow  tc  his^.said  wife  (or  child  or  father  or 
mother)  for  maintenance  the  monthly  sum  of  rupees  ;  and 

whereas  it  ha?  been  further  proved  that,  the  said  (714m?)  in  wilful  dis- 
regard oi  the  said  order  has  failed  to  pay-  rupees  5  being  the 
amount  of  the- -allowanco  for  the. month  (or  months); -of  ; 

And  thereupon  an  order-  was  made  adjudging  hini  to  undergo  im- 
prisonment in  the  ^aid  Jail  for  the  period  cf  ; 

This  is  to  authorise  and  require  you  to  receive  the  said  (i-iame)  into 
your  custody  in  the  said  Jail,  together "Vith  this  warrant,  and  there  carry 
the  said  crdpr  into  execution  according  to  law,  returning  this  warrant 
with  .an  endorsement  certifying  the  manner  of  its  execution, 

*     Dated,  this  day  .of  ,  19  ♦ 

(Sval  pf  .tfj.e  CovJt)  .  '"  (Signuiwe) 


1 
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[ACT  2 


WaHHANT"  TO  ENFORCE  TtJE  PAYMENT  OF  MAINTENANCE  EY  ATTACH MflNT 

AWT)  £AU3 

(See  section  135) 

To  (name  and  desiytitifciOTi  of  the  police  officer  or  other  person  to  execute 
ifoe  warrant). 

Whehkas-  -an  order  has  been  duly  mad?  requiring  (name)  to  allow  to 
liiS  said'  wife  {or  child  or  father  or  mother)  for  maintenance  the  monthly 
sum  of  rupees  ,  and  whereas  the  said  (name)  in  wilful  disregard 

of  the  said  order  has  failed  to  pay  rupees  t  being  the  amount 

of  the  allowance  for  the  month  (or  months)  of  ; 

This  is  to  authorise  and  requlic  you  to  attach  any  movable  property 
belonging  to  the.  said  (name)  wiiich  may  be  found  within  the  district 
of  ,  and  if  within  {state  the  mincer  of  dnys  or  hours  allowed) 

next  after  such  attachment  the  said  sum  shall  not  he  paid  (or  forthwith)  t 
to  sell  the  movable  property  attached,  or  so  much  thereof  as  shall  be 
sufficient  to  satisfy  the  said  sum,  returning  this  warrant,  with  an  endorse- 
ment certifying  what  you  have  done  under  it,  immediately  upon  its 
execution. 

Dated,  this  day  of  ,  10 

(Seal  of  .the  Court)  (Signature) 


FORM  No.  20  1  ; 

Qsom  von  the  bemovai,  of  nuisances 

(See  section  133)  '  ,' 

To-  (name,  description  and  address),  " 

Whereas. It  has  been  made  to  appear  to  ma  that  you  have  caused  an 
obstruction  (or  nuisance)  to  persons  using  the  public,  roadway  (or  other 
public  place)  which,  etc,  (describe  the  read  or  public  place),  by, 'etc., 
(state'  what  ft 'is.  that  causes  the  obstruction  or  nuisance),  and  that  such 
obstruction  (or  nuisance)  still  exists; 

;  ■;  ■  .     .  or  ! 

Wiiehkj\s  it  has  been  made  to  appear  to  me  that  you  arc  carrying  on, 
ae  owner,  or  manager,  the  trade  or  occupation  of  (state  the  particular 
trade  or  occupation  and  the  ptace  where  it  is  enrried  cm},,  and  that  the 
same  is  injurious  to  the  public  health  (or  comfort)  by  reason  (state  briefly 
in  ujftat  manner  the  injurious  effects  ate  caused),  and  should  be  sup- 
pressed or  removed  to  a  different  .place; 

or  :  ■  ■ "  ■ 

Whehear  it  has  been  made  to  appear  to  me  that  you  are  the  owner 
(or  are  in  possession  of  or  have  the  control  over)  a  certain  tahfc  (or  well 
or  eraavation)  adjacent  to  the  public  way  (describe  the  thoroughfare), 
and  that  the  safety  of  ihe  public  is  endangered  by  reason  of  the  said 
tank  fur  well  or  excavation)  being  without  a  fence  (or  insecurely 
fenced)' 
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or 

Whereas,  etc.,  etc.,  (as  the  case  may  bv) ; 

I  do  hereby  direct  and  require  you  within  (state  the  tirae  allowed)  . 
ttftate  what  is  required  to  be  done  W>  abate  the   nuisance)    or   to  appear 
flT  in^thc  Court  rtf  on  the  day  of 

next,  and  to  show  cause  why  this  order  should  not  bg  enforced; 

or 

I  do  hereby  direct  and  require  you  within  (is late  the  time  allowed) 
to  cease  carrying  on  the  said  trade  or  occupation  at  the  said  place,  and 
not  again  to  carry  on  the  same,  or  to  remove  the  aaid  trade  from  the 
place  where  it  is  now  carried  on,  or  to  appear,  etc.; 

or 

I  do  hereby  direct  and  require  you  within  {state  the  time  allowed)  to 
put  up  a  sufficient  fence  (state  the  kind  of  fence  and  the  part  to  he  fine*'  . 
ed);  or  to  appear,  etc.; 

OT 

I  do  hereby  direct  and  require  you,  eLc,t  etc-,  (as  the  case  may  be). 
Dated,  this  day  of  t  19 

(Seal  of  the  Court)  (Signature) 

FOfiJi  No.  2.1 

MAGISTRATE'S  JTOTICE   AN'D    EtfR  EMPTOR.'?    OEDliR  '  \ 

{See-  section  l4i) 

To  (name,  de&criptiQ'n  and  sddre^s), 

I  ur^FiBv  give  you  notice  that  it  has  been  found  that  the  order  issued 
oh  the  day  of        '  requiring  you  (state  supsiantialhj  the  requi- 

sition in  the  order)  is  reasonable  and  proper.  Such  order  has  been  made 
absolute,  and  I  hereby  direct  and  require  you  to  obey  the-  said  order 
within  {state  the  time  allowed  J, -on  peril  of  the  penalty  provided  by  the 
ndian  Penal  Code  for  disobedience  thereto. 

Dated,  this  day  of  t  \&     ,  ■ 

(Seal  of  the  Court)  {Signature) 

FORM  No,  as 

Injunction  to  provide  against  ^J^^M:II^iiN'/■  danger  EiENDnre  ikquiry 

(See  section  142} 

To  (name,  description  and  address): 

Whereas  the  inquiry  into  the  conditional  order  issued  by  me  on  the 
day  of  ,  .13    ,  is  pending,  and  it  has  been  made  to  appear  to 

me  that  the  nuisance  mentioned  in  the  said  order  is  attended '  with  such 
imminent  danger  or  injury  of  a  serious  kind  to  the  public- as.  to  reader- 
necessary  Immediate  measures  to  prevent  such  danger  or  injury,  1  do  here- 
by, under  the  provisions  of  section  142  of  the  Code  of  Criminal  Procedure, 


tfVi&i-o/"  C-Ptminai  $r'Qt$&&;tire  .  .  "  '  {aC*  % 

^ &7SP  direct  and  *±ijom  you  forthwith  tu  (state  plainly  what  is  required  to 
^e  rioTL*?  as.  a  temporary  zajzguard) .  pending  the  result  of  the  inquiry. 

Dat^d,  Liiis  day  of        "  ,  i.3     .  ■ 

LSfidL  0/  the  Court)  (Signature) 


FORK!  No.  23 

MAfiTftTRAT-E'S  =  OHtJF_ft-  FKOKlBl'fiaU  H'HR  ltEl*ETlTTOK,  JSTC,  OF  A  iNUIJSAfiC*: 

(See  action  143) 
Tcj  fnflmfl,  deir^ri^io«  and  address). 

Wheheas  it  has  been  made  to  appear  to  me  that-;  etc.:  (state  the  propfltf 
recital,  guided  hy  Form  Wo.  20  or  Form  No.  24,  as  the  case  may  be) ; 

I  do  hereby  atrictly  order  and  enjoin  you  not  to  repeat  or  continue, 
the 'said  nuisance* 

Dated,  this  day  of  ,  10  . 

(Seal  oj  the  Ctourt)  (Signature) 

FOKM  No,  24 

Magistrate's  ohdeb  .to  mEviiNT  obstruction,  thot,  etc. 
(See  section  144) 
To  (-name,  description  and  address)  H 

Whereas  it' has. been  made  to  appear  to  me  that  you  are  in  posscesion 
(or  have  the  management)  odi  (describe  cl-eflriy  the  property) ,  and  "that, 
in. digging  a  drain  on  the  said  Land,. you  are  abgut  to- .throw  or  ..place  a  J>or- 
tjdri  of  the  earth  and  stones  dug*oip  upon  the  adjoining  public,  road,,  so  as 
to  cecaaioh  risk  of  obstruction  to  persons  ■  using  .the. road; 

or 

Whfjleas  it  has  been  made  to  appear'- to  me  that  you  and  a 'number  o£ 
other  persons  (mention  the  class  of  persons)  are  about  to  meet  and  pro- 
eeed ;  in .  a:  procession  along  the  public  street,  ete.t  (o^  ifte  case'  winy  b#) 
and  that  such  procession  is  llkdy  to  lead  to  a  riot  or  an  affray; 

or. 

Whereas,  etc.,  etcH,  (as  the  cane  may  be)  ; 

I  do  hereby  :order -you  not 'to  place  or- 'permit'"' to  be  placed  any  of  the 
earth  or  stones  dug  from  laud -on-  any  .-part  of  the  said  road; 

or 

I  do  hereby  prohibit  the  profession  passing  along  the  said  street,  and 
stric  tly  warn  and  -enj  oin  you  not  to  take  any  part  3  n  such  proce  asion  ■  (or  cs 
the  ea&£  .Tedte^  iri'apireqtitre) . 


Dated,  this'  day  of  ,  19 

iS.qak.of  tfc«f  Court) =•• 


Caie^f  ■  Criminal  Prn^ed^TiS 


Mag  ]  HiRpJseJ  £ '  oftriiR  b'bJCLAiaiti  g  '^Aivr  t  ■E^'^EL.idi^ '  -fa  \ih^\  n  '  ros£&fe  i  ok  "  fti1 

(See  section  14G) 

It  appears-  to  me,  on  f he 'grounds  July  recbrdcd,-  that  a  dispute?  likely  --tcj  ^ 
lriduce  'a  ■■breach  oi- '-tliet  p.era'eej  -tixisted "  betTtfe'fcttf  t'dfcfs-cr.ike'the  ^^(^ 
Ti&tfie-frfr'd  r^TtJ^cai'ijr'  ^csitfenes  ortijH^'thy  di^f£;,be."kH^crc"  bodies 
villagers)  eohceifilin^  ete'rlairf  ■■  ■  (-sffitt?  e^nefstfty  ihe-"-- sublet  .vc/  sdtsi>vie).t--- 
situate  within  my  local1  juriadietioTv  all ■  tile  said  p^rtias-wcre7  called  .upon, 
to  give  iii  a  writtett  statferiient1  of"  theiT'Tespetitivfc  elaiiTift-asito  the  l&ct'ot, 
actual"  ■  possession"  of  the  said  (the  mo jact:     dispute)  ^.atid  bcing:.  satisfied: 
by'  due  inquiry  had  thereupon,  ^Hhoyt  reierenBe;.to  ths;merit3'Of jtbc  claim 
oX  either  of  thd  aaid  parties-' ft)  the  legal  right  --of  •  pwa^estjioii  y       :  bhw  cl^lm-- 
of  actual  possession  by  the  said  {name  or  names  or  description) :  is  .true-;  I 
do  decide  and  declare  that  he  is  (or  they  are)  in  possession  of  the  said 
(the.  subject  of  tLfavtitd)  arid  entitled  to  retain  stlijh'^bsssessiqn-'uiitil^bust- 
ed  by  due' co.ur'se  qf  !llaW,''and  do 'strictly  iotbioVkrjy  'disturbance  of  his'  (or- 
their)  possession  in  "'the'  mea'ntiitie^  "  "'";  -:t:    ''■  "       '"  ' 

Dated,. .this.-      ■■,  pi.    ■         .r       ^1$  .      .';_..     .  ..  , 

(Seal  of  Ihts  Court).  ■'  (Signatm-e) 


FORM  No-  26  '  ' 

WAEttANT  OF  ATTACHMENT  Lff  THE  CA&B  Dfc  A.  .DISPUTE  AS  TO  THE  POSStiSSrON  OH* 

LAtfU,  ETC,  j  .:,■..,"■■;,.:,  r  :. ; 

(^ee  section 

To  the  officer  in  charge  qf  the  police. station ;at,. .  ff  .., 
(or,  To  the  qollectof  of    ,    '  .  \  _),".'.'.!'_.''.■■ 

Whereas  it  has  been  made  to  appear  to  me  that  a  dispute  likely  to  in- 
duce a  bceach"  of  the  peace '.fefeistcd  between  (ftetferib'e-  the  .parties  egtocefrt^ 
ed  "by-  name  and-  resideftfce,  or  iesitJenc^ '  o^'Ey  if;  this  dispute  b&  between: 
bodies  of  Angers)  concerning:" certain  (state'-^bfl&Mely' the  subject- -of; 
dispute)  situate  withiri  the  limits- of  'any  ■jt^^^s'dittioh■;■■'a■i^d■■-'tbe■:said,  parties, 
were  theredptfii  duly-1  caMedi  ■u'portto^-aife -in  *WHfang- tflieiEire"spe qtfr&dlaiiiafi* 
as  to  the  fact  of  actual  possesslon""o'£:the,dEvi^iX^^-^^j^^^:**s^|utc)f,  £nd,- 
whereas,  upon  due  inquiry  into  the  said  claims h  I  have  derided  that  neither 
of  the  said  parties  was  in  possession  of  the  sjiiS         subject --of 
(or  1  am-  unable  to  satisfy  myself  as  to  which  of  the  seid  parties  was  in 
possession  as  aforesaid); 

:.  iT^is.'is.  to'^uth'sri.ae'anct  recuse.'  -you  to'  a)iaeh.the;' saiH'  0ht>,  iupjdttof 
disjmt?)  by  taking '.and  keeping' possession 'fnereo>p  and  to  'hol^  'tbc  '  a^i'ri'e;  • 
jndc.r  attachment' until  the  decree  or  order'  of  a ' competent  'Court  deter- 
iflphing  the  rights 'tof  the'  parties^  or  the.- claim  to  ps^s^wion,  shall  have 
been  obtained,  :and;  to  return  this  warrant  wlth>;an!end&rsorn$nt  certify 
ing  the  manner  Ot  its  cseCiititfiir  ■'  -'J'^^i.':      y^.'-A,  \.       v.-.  .. 

Datedj  this  day  of  ,  19  , 

(Seal  of  the  Court)  ttiffnctUtre) 


FORM        27  - 

MAGISTRATE'S  OOWiB  ^JEJJBrTIHti  '£KR  IJOIiNH  OF  ,ANYTHQTC  ON  OH 

(See  section  14?) 

A  dispute  having  arisen  concerning  the  right  of  use  o'f  (state  concisely 
th&  ^wJjjfect .  #f  dixpstte)  wtoute  :  within  niy .  local  j-ur-isdictipiK  the 
possession  of  which  land  (or  water)  is  daij**ed  exelsusiyely  by  (descriH 
the  person  car  person^,  and  te  appears  to  .ni?,.  :due:h>qu*ry  .tiie 
sa^o-,  thirt  the  said  land  for  matter)  haa-  b.een  open,  to  the  0»joymen  t.  of 
such  use  by  the  public  {ptr  if  by  m-  -in^vvlmL  or  a  cjaaa  ^  ^naurus,  £ea- 
■  cWoe.  bam  or  thtim)  a&d  {if  Sftfi  use  can  enj^ed ■jtliwwfWt  tJis  -y.ear)L 
that  the  said  use  has  been- enjoyed  within,  three  mouths,  of.  the  institution  . 
ot  the  said  inquiry  if  t?wJ  uae  -  is  onjayable  o-*Uj/,  at  a  ■pftftku'ltfr  season, . 
saw,  "ducing  the  last  ef  the  seasons  at  which  ths  saine  is  capable  of  being 
enjoyed1');     -  .  ■  ■■ 

I:  dci  ordor.that  th^.eaid  (the  dwmjiTit  or  ciaiir^mtj;  oj1  possession)  or 
any,  one  in  their- ^iteresfc,  shall  not  t^e.  (or  reii&hi)  possesion  of  the  said 
land  (or  water)  to  the  exclusion  of  the  ejtijaynient  of  the  right  of  use 
aforesaid,  until  he  for  they)  shall  obtain  the  decree  or  order  of  a  compe- 
tent Court  adjudging  him  (or  them)  to  be  entitled  to  exclusive  possesion. 

Dated,  this  day  of  ,19  , 

(Seal  vf  tlte-Conrt)  {Signature) 

— — '' 

Bond  and  eailtbdnd  osr  a  pBEtn^TAHrr  tn^tjibv  before  \  POLtCE  officer 

(See.  section  160) 

I,  (name),  of       t  being'  charged  wtth  the'  fiffi&iGe  &f"  '  r 

and  after  inqiiiry  required  to  appear  before  the  Magistrate' -'of  " 

or 

and  after  iflqujry  trailed  upion  to  enter  into  my  .own  letwtjnisiiitea  to  ap- 
pear when  required,  do  her&h^  bind  myself  to  appear  at  f  ia  the. 
Court  qf  -t.Qft.the  .  day  o(  .  ,  next  (^r  an  such 
day  1  may  hereafter,  he  required  to  attend),  to  anaw^v  further  to  tjs.fr. 
said  charge,  and  imws  oi  ray  making  .  dsfwlt.  herein;  I:  hind  myself  to 
forfeit  to  Government,.  the>  auff*      rupees- .                ■  l 

Duted,  this  day  of         _  t  ifli  '„  .  . 

fSi^qfrure) 

t  hereby  declare  myself  (or  we  Jointly  and  severally  declare  ourselves 
and  each  of  us)  surety  f>r  arctics)  for  the  above  said  (r&me}  that  he 
shall  attend  at  in  the  Court  of  ton  tiis  day  of 

TiEJtb  (o?  on  such  day  as  he  may  hereafter  be  required  to 
attend) ,  further  tn  answer  to  the  charge,  pending  against  binr, .  ai^d1  hv 
case  of  his  making  default  therein,  I  hereby  lsrind  niyseli  (a*  wre,  hereby 
bind  ourselves)  to  forfeit  to  Government  the  sum  of  rupees 

Dated,  this  fey  of  ,  19  , 


(Signature} 


bf.i&'H]  Cq&&  of  Criminal  Proce&pp*.. 

FORM  No.  2D 
Bond  to  prosecute  oil  give  evidence 
(Sea  section  HO) 
.  I,  {nemv}¥  ef  {placid   .      -  t  do. hereby  ibind  myself  to  attend  at 
in  the  Court- of         at-        o'clock  on  the  day  of  next  and 

then  and  there  to  prosecute  {or  to  prosecute'  a-nd1  gSre  evitjehce}  £er  to 
give  evidence)  in  the  matter  of  a  charge  of  .  against  one  A.Brp.  andx 

in., case  of  making  default  herein,,  I  bind  .myself,  to  forfeit  to  Government , 
the  sujp  of  £iipees  ; 

Dated,  tkis  ■  day  of  ,19- 

(Signature] 

FORM  Eto.  30.' 

SPECIAli  ^UM^ffonS  TO  A.  l*EHSOH  ACCUSED  OY  A  PETTY  OFtEWCTl  . 

(See  section  206)'  ' 

To  ..  "I 
(W^rae  of  the  accused) 
of    ,  ,  (add'r.e*s) 

Whereas  your  attendance  is  necessary  t'o  answer  a  fiharge  of  a  petty 
offence  (state  shortly  the  offence  charged),  you  are  hereby  required*  tcr 
appear  In  person  (or  by  pleader)  before  ^jytafiistratefc  of. 

on  the         .  ■        ■  flay  of     .  19'     ,  or  If  you  desire  to  plead 

gwlty  to  the.  charge  without  appearing-  before'  the  Magistrate,  to 
transmit  pefoue  the, aforesaid,  tkte  the  plea  of  guilty  in  writing  and  the 
E\m\  of-  ■  jc  specs  as  fine,  s>r  if  y.ou  desire,  to  appear  by  .plead'cir 

.and  to  plead  guilty  through  such  pleader,  to  authorise  such  pleader  iff 
writing  to  make  such  a  plea  of  guilty  on  your  behalf  and  to  pay  the  fine" 
through  such,  pleader-.    Hercis  (ail  not.  , 

■  ■  Eatad,  ■ -this  day-  of  ,  . 

itifcvl'af  the-  Otmrt)  ■■  ^.nature): 
■  fJflofe-.-^C-he  amtuwi.t  nf  flue' specified  in.  flbi*  summons  shall  not  exceed 

FORM  No.  31 

NorficE  of  coMMrifctEWr  by  magistrate  to  fcUFLie  pRO-sEcdiroi 
.  f^e.**  section  2f$) 

The  Magistrate  of!  '  hereby  gives  notice1  that  Ue'hqs  committed1 

one  for  trial  at  the  next  Sessions';-' and  ifae  Magistrate  hereby 

iii«toeud.s  the  Public  Fvosecutou  to  conduct  th&  prosecution  of  the-  said  cast, 

Thje-  charge*  against,  the  accused:  k  that,  etch  (aflaia  the  offence  as  in  Uk 

Dated,  this  day  &f  ,  W    .  : 

{^Al  of  the  Court)  (Signature) 

 7. — I  •  ' 

FOftfrl  Wo.  32 
Charges 
[See  sections  211,  212  and  21 3) 

I.  GilAtSGeS  WITH-  OKU  HEAD 

(;].)  (aft  I.  (■n&me-(m^  ^<fi(W  &f  MagisfraAG,.  e*d;)1    hereby  change'  you 

(b)  that  you,  on  or  about  the  day  of  ,  at         ,  wagod 

war  against  the  Government  of  India  and  thereby  committed  an  offence 

punfshable  under  section         of   the   Ihdifltt  Pehal  C^ffa,  aptf  witMr  iftv  'dti'S&c- 

cogmzajiee  of  this  Court     1  ■     '  ttai  iSfl", 


aiS'cf  ■ 


(c)  And  I  hereby  direct  that  you  be  tried  by  this  Court  on  the  said 
charge.  1         '"'.,'        '       "'   '  ■ 


On 

&ecUon 
124. 


I 


On  section 


■  !.-.■.  ■..  .  ■  ■.(Signatw.&  and  Seal .  of  .tfie-  Magistrate) 

[To  .he  Bwb?tit«t?d  ./pjr  (^IJj-tti    ,  .  :-   \  .  ..  .  -." 

:' (2)  T?ti at  you ,,:ori about  the  '  '  d'a^'df-    ,:;  ■    /  at  -  ' 

with  the  intention'  of -'injuring 'the  Frekideni-  of Trid-la- [or;  &k"'thE  vase  may- 
be,  the  Governor  ol  (name  of  Stat^)^  to  refrain  from  eiford  sing  "a- lawful' 
power  ?js  such  President  (prfun  the.  case  may  het  the  Governor),; assault- 
ed'1 Prea dent  (or,'  an  the  tiase  may  be,  the  G-c/vemor),  and  thereby  com- 
mitted an  offence  punish ahic  under  section  l£4  of  the  Indian  Penal  Code, 
and  within  the  cognizance  of  this  Court;1 

That  you,  feeing  a  public,  tieivant  inJtho  '       Dcpartrnoritj'  directly 
accepted  from  (state  the  namb)  for  another  party  (stote  the  name)  gratis 
ficatiori  other  than  legal  remuneration   as   a   motive  for  forbearing  to 
do  an  official  act,  and  thereby  committed  an '  oJTence  >uriiafjable'  under 
section  1G.L  .of  the  Indiaii  Penal  Code,  "and  within  the  cognisance  of  this 

Court.  .  ,.; ... ;  \        ■     .  ■  r  ■■ 


On  section 
ISO. 


On  necilon 
IDS, 


.  (4)  That  £pu',  an'.'.br  about  the  '  ■  day'  of'  Vat" 

did  {or  oirnttfciA  tu  ^.o;  as  the  ctrs*;  may  be)  ,  SUch  conduct  being  ■coii"- 
trary  to  the  provisions. of  "'    '  Act  j  's.^cHon  ■'■    "  ,  and  known  by 

you  to  be  prejudicial  to  ,  and  .thereby-  committed  an  offence 

punishable  under"' section  ICGof  the  Indian  Penal  Code,  and  within  the 
cognizance  of  th.ig  do  tiff/   '  ' 

(5)  That  you,  tin  or  about  the  :  '  day  oif  ■  "■  ■'  ';:,  :at'"  Ah 
the  course  of  the  tt-ial  of  before  ,  p  stated  in  evidence,  that 

fi  ■"  whkrh  statement  you  either  knew  or  believed  to-be  ■false,- or  did -nipt 
believe  to 'be  lru*S,  and' ^here/by  commit  ted-  an  offence,  punishable  under 
section  .1.93  of  the  Indian  Penal'  Code,  and  within  the.-  tsoghizfonce-pf '  this 
Court. 


Oti  section 


On  iJRction 
306, 


On  £  ection 


On  section 


(fi)  That  yoi^.oiror. about  th*         .day' of. 


at 


COTUTljit- 


ted  culpable  homicide  not  amounting  to  murder,  causing  the  death  of       ,  ■ 
a.nd  thereby  l  committed  an  .offence  punisj^ablc  under  section  304  of.- the 
Indian- Pcn^t.  CodeK3aitd  with^ti  :tbfi'.cojjnizance  of  this  ConrtH  ' 

■  (7)  -That' you, ■Dh-.tJri.atout  'thc''--'-  '  -  day  of  ■  ■''  y.at  ;  1  ,  abetted 
the  commission 'of  *iii>id'e  by  -A-B-/  a'  tfersbn  in  a  State  of:  intoxication,  a>id 
thereby  committed  an  offence  punishable  under  section  306  of  the  Indian 
Pen^l  Cndeh  and  within.  th(i'feog7ii?!B7icc  of  this  Court. 

(B)'That  you,  on  or  about  the  day  of.  ,  ut'  ',  voluntarily 
caused  grievous' hurt  to  , .  arid .  thereby,  nomiriitled  an  offence  punish- 
able under  section  325  of  the  Indian  Penal  Coder.,  and  within  the  cognis- 
ance'ol  this  Court. 

{'))  That  you,  on  or -about-- the  ■      ■  day:bl  '■        ,  at  ,  robbed 

Estate  the- name),  and  ■  thereby,  committed  an.  .offence .  punishable  under 
section  392  of  the  Indian  Penal' Code,  and  within  thfe  cognizance  of  this 
Court. 


.  (1Q).  That  .yo.u,. -em-  or.-about.  the 


day  of 


at' 


.commit- 


ted dacoity,  an  offence  punishable  under  section., 3£t&  of ...:ihe-.  Indian  Penal 
Cods,  and  within  the  cognizance  of  this  Court. 


i 


dp"  1974]  Code- of 'Criminal  Procedure  2&t 

II.  CHjinu'esj  with  i\vo  oh  more  HEADS 
(1)  (a)  Ij  (name  and  office    nf    Magistrate,  elc.}t  hereby    charge  you  ■ 

{name  of  accused  -person)  as  follows:  — 

(b)  First— Thv.t  you,  on  or  about  the            day  uf           ,  at  , 
knowing  a  coin  to  be  counterfeit,  delivered  the  same  to  another. person,  s&ctioa 
by  name,  A.UhJ  us  genuine,  and  Ihereby  committed  an  offence  punishable  2*3- 
UKcier  action  341.  of  the  Indian  Penal  Code,  and  witliin  the?  cognizance. 

of  the  Court  of  Session. 

SocOTidlj/— That  you,  on  or  about  the  day  of  ,  Bt 

knowing  a  coin  to  be  counterfeit  attempted  to  induce  another  person,  by 
name,  A.B.,  to  receive  it  as  genuine,  and  thereby  committed  an  offence 
punishable  under  section  241  of  the  Indian  Penal  Code,  and  within  the'  cog- 
nizance of  the  Court  of  Session. 

(c)  And!  hereby  direct  that  you  he  tried  by  the  a  aid  Court  on  the  said 
eharge> 


•~    "■  (Signtit-urv  and  sea}  of  the  Magistrate) 

[To  be  substituted  for  (n)]:--" 

{2)  First — That  you,  oi\  or  about  the  day  of       .  ,  at  ,     On  re- 

committed murder  by' causing  tbe  death  of  ,  and  therebv  committed  1:*0113  302 
an,  offence  punishable  under  section  302  of  flic  Indian  Penal.  Code,  and' 

vi  thin  the  co  gn  i  z£i  nee  of  the  Cou  rt  of  Session, 

Secondly — That  Jou,  on  or  about  the         ■   day  of  ,  at  j 

by  causing  the  death  of  .   .    t  committed  culpable.homicide.net 

■amounting  to  murder,  and. thereby  committed  an  offence  punishable  under 
section  ?A)i  of  the  Indian  Penal  Codif,  and  within  the  cognisance  of  the 
Court  □£  Session.  .  " 

(3)  First — That  you,  on  or  a  newt  the  day  of  1  at         T  °n 

committed  theft,  and  thereby  committee!  an  offence  punishable  under  see-  ^^^j' 
tioti  370  uf  the  Indian  Ponal  Code,  and  within  the  cognisance  of  the  Court  ^ 
■of  Session, 

Secondly — That  you,  on  or  about  ths  day  of  1  at  , 

^□remitted  thelt,  having  made  .preparation  for  causing  death  tr>  a  person  in 
order  to  tbe  committing  of  such  theft  and  thereby  committed  an  offence 
punishable  under  section  382  of  the  Indian  Penal  Code,  and  witliin  the 
cognizance  of  the  Court  of  Session. 

Thirdly — That. you.  on  or  about  the  day  of  ,  at 

committed  theft,  lining  made  preparation  for  causing  restraint  to  a  per- 
son  in.  order  to  the  effecting  of  your  escape  after  the  committing  of  - such  . 
theft,  and  thereby  committed  an  offence  punishable  under  section  3W>  or  . 
the  Indian  Penal    Code,    and    within  the  cognizance    of    the  Court  of 

Session, 

Fourthly — Tbat  you,  on  or  about  the-         '  day  of  r  at  ,'  ' 

committed  theft,  having  made  preparation  for  causing  fear  of  hurt  to  a 
person  in  order  'to  the  retaining  of  property  taken  by  such  Lheft  and  there- 
by commitW  an  offence  punishable  under  section  382  of  the  Indian  Penal 
Code,  and  within  tbe  cognizance  of  the  Court  of  Session, 


section  193. 


26a                             fcpil a  fij.  Cri-sYiintti  fro'cedmr^  :-[.act-2: 

i 

Alicr^              (\)  That  you,  mi  or  about  the            day  of       .    ,.  at  p  in  the 

nrrlive          Co  hps  e  of  the  inquiry  into             ,  before             ,  stated  in  evidence  that 

™T™  1™    "  ™d  tlnflt  ^°u>  3:1  &r'  abnilt  fcV3e  '  '  d^  of    '         >  a*         '    i  *n 

the  course  of  the  trial  of  ,  before1  '         h  stated  in  the  evidence  that 

"  oue  of  which  statements  you  either  .knew  or  believed  .to  be  false, 

OT  did  not  "believe  to  be  tr^c,  and  thereby  committed  an  offence  punish- 
able un^er  section  "393  of. the  Indian  Penal  Code,  and  within  th.e  cognisance 
of  the  Court  of  Session, 

(In  crises  tried  by  Magistrates  substitute  "within  my  co^nkiance",  for 
"within  the  cognisance  of  the  Court  of  Session".) 

TTT.  Charges  wb-  tseet  afteii  yEEVioir-s  conviction 

I,  {nti-nip.  and  office  of  Magistrate,  etc.),  hereby  charge  you  {name  of 
accused  pursOit}  as  fellows — 

.That  you,  on  or  about  the  day  of  ,  at  r  committed 

theft,  and  thereby  committed  an  offence  punis-b^hle  under  section  379"  of 
tbe  Indian  Penal  Code,  and  within  the  cognizance  of  the  Court  of  Session 
(cr  Magistrate,  aw  the  ease  may  be). 

And- you,  the  said  (name  of  uncled.),  stand  further  charged  that  you, 
tie  fore  the  committing  of  the  ftjiid  offence,  that  is  to  say,  on  the  day 
of  had  been  convicted  by  the  (state  Court-  by  which  conviction- 

trjn.s  had)  at  of  an  offence  "punishable  under  Chapter  XVI I  of  the 

Indian  Penal  Code  with  imprisonment  for  a  term  of  three  years,  that  is  to 
say,  the  offence  of  bouse -breaking  by  night  {d escribe  tJie  offence  in  the 
Kjords  used  in  the  section  under  which  the  accused  was  convicted),  which 
conviction  i&  still  m  full  force  and  effect,  and  that  you  are  thereby  liable 
to  enharieed  punishment-,  under  section  75  o£  the-  Indforr  Penal-  Code-. 

And  I  bejeby  direct.,  thai  you  be  tried,  etc 


FORM  Nr>.  33 
Summons  to  wiwess 
(See  sections -61  and  244) 


To 


WuisiiiyAS  complaint  haa  been  vnndc  before  me  that  (name  fcj:  tf/.e 
agcy-pod)  o£  (address)  haa  (or  is  suspected  to  have)  committed  the 
oj&tence  of  (stftt^  thu  o$e#Ge  concisely,  with,  time  and  phjc?.)j  and  It 
appears  to  mc  that  you  are  likely  In  give  material  'evidence  or  to  produce 
any  document  or  other  thing  for  the  prosecution; 

You  a=re  hereby  summoned  to  appear  before  this  Court  on  the 
day  of  .  '  next  at  ten  o'clock  in  the  forenoon t 

to  produce  such  document,  or  thing,  or  to  testify  too  at  you  know  concern- 
ing the  matter  of  the  said  eamrj.laiut,  and  not.  to  depart  thence  without', 
leave  r>f  the  Court;  and  you  are  hereby  warned  that,  if  you  shall  without 
just  excuse  neglect  or  refuse  to  appear  nn  the  aaid  date,  a  warrant-  will 
be  issued-  to  compel  vmir  attendance. 

Dated,  this  day  ,19  . 


(Seal  of  the  Court) 


{Signature) 


WARnANT  OP  COMMI'l'MRHT  ON  A  SENTENCE  OF  IMPRISONMENT  OR  F1N3  IF  I'AESEfl 

— —      ^^^s^oii^^^^i&d_SS£i) 

l' 

:  To  the  Officer  in  charge  of  the  Jail  at  ■  -t 

WiiEHEAs  on  Lhe  day"  of  .  ,   (name  0/  -prisoner)  t  the 

(1st,  Sndr  3rdh  aa  the  case  may  be)  prisoner  in  case  "Na,  of  the 

Calendar  fur'1 13  .  :■  ,  was  -convicted-  hefore-  mfc  (frtmftf  &n$  b/j'tcM  de&ig- 
nation)  of  the  oiTenct?  of  (mention  the  offe-ntte  or  ofisncex  c.onciaohj) 
under  section  {or-..secti6ns)  -of  '.xhe  Indian  Penal  Code  (or  of      Act  ■ 
and  was  sentenced'  to  (state  ths  -puimshni-ent  f&Uy  and  distinctly)* 

TMs  la  .to  authorise  and.  require  you  to  receive  the  £aid  (priiSoner'fr 
HJH^e)  into  your  custody  hi  the  said  Jail.,  together  with  this  warrant,  and 
tlie^eta.^.car^y- the  aforesEtid- sentence  into  execution  avoiding  to  law. 

Dated,  this  '  'day  of  '  ,  19 

(Seal  of  the  Court)  ■  (Signature?  : 


FORM  No,  35: 

Warrant  of  imtrihos^mekt  ns  FAifruKB-  to  pay  cOMPKutiATtfort 

(See  section  250) 


*fo  the'  Officer  in  charge  of  the  Jail  at 

W&EtiRAS  (name  and  description)  has  "brought  against  (name  and' 
description  of  the  accused  person)  the  complaint  that  (mention  it  con- 
cisely) and  the  same  has  "been  dismissed  on  the  ground  that  .there  was  me 
reasonable  ground1  for  making,  the  atfcuH&tlon  against  the  said  {-name) 
and  the  order  of  dismissal  awards  payment  by  the  said  (namz  of  rt\m- 
plain&nt}  of '  the  sum  tit  rupees  "  nit  compunction-;  and  whereas  the 

said  sum  hap  not  been  paid  and  an 'order  has  been  made  for  his  simple 
imprisonment  in  Jail  for  the-  period  of.  days,  unless  the  aforesaid 

sum  be  sooner  paid; 

This  is  to  authorise  and  require  ynu  to  receive  the  said  (name)  into 
your  custody v  together  with  this  wartf&ntj  flrtd-ham-  safely  to  Iteep-  ih  the 
said  Jiftil  for  the  said  period  of  (term  of  imprisonment),  suhject  to  the 
provisions  of  section  6i).o|  the  Indian  Penal  £ode,  unless  the  said  sum  be: 
sooner  paid,  and  on  the  receipt  thereof,  forthwith  to  set,  him  at  liberty, 
returning  this  warrant  .with  an  endorsement  certifying  the  manner  of  its 
execution. 


Dated,  this.  day  of  -.  ,  19. 

(Sea}  of  the  Couri)  (^gnati^r*)- 


va64  -^Ws      iCnmlnal  procedure  ;-'i£agr£ 

FOfeM  No/ 

OrDKR  HtiQTTIRJNtV  PRODUCTION  IN  COURT  Qir  PERKON  IN  PEISON.  FOU  ANSWER- 
ING TO  'CHARGE  OTT  (JFrkHCE 

{See  secticfl:  267) 
To  : 

■  TVirti  Officer  h\  charge-  01  the  Jail  Lit  ■ 

Wjteheas.  the  attendance-  of  (name  .of.- prisoner)  at  present  confined/ 
detained  in  the  above-mentioned'  prison,  is  required' in  ■  this  Court  to 
ana  wot  to  a  charge  of-  -(stats,  shortly  the  offence  charged}  or  Tor  the  pur- 
pose of  a  proceeding  (state  shortly  %e  particulars  of  the-. proceeding) . 

You  arc  hereto^  required  to  product  thq;  said  ■  under  safe 

arid  sure  conduct  before 'this  Court-  ''     'Oh  the  :'  ■  day 

of  ,  lfl  ,  fey  -A.M.  there'  to  answer  to  the -said 

charge,  or  lor  the  purpose  of  the  said: preceding,  and  after^tbig  C^ourt 
has  dispensed  with  his  further  attcn dance,  cause  him  to.  he  convoyed1 
under  safe  and  sure  conduct  back  to  the  said  prison. 

And  you  are  further  required  to  inform  the  said  of  the- 

contents  of  this-  order  and  deliver -lb  hlm^the  attached  copy  thereof.. 

Dated-,  this-  i  ■■■  day  of :   •  '  ■      ■  *  19   .  ■ 

(Seal  of  the  Court)  (Signature) 

Countersigned. 

(Seal)  .......   [Signature)  -., 

FORM  No;  37  :   

■    QRDtiR  REQUIKlKtJ;  [JROEUC'INOM  .IK  COURT  QF.  .PERSON  IE  PRISON  \<-QR  ■ 

UTVlNtTj^VTllEKCX 

(See  section'^)"  -   '  ■'"    '  " 

To  "7 

The  Officer  in  charge  gf  the  Jail  at-.  v 

WHERE.ia"  complaint  'has  licer*  made  before  this  Court  that  (name  of.  iftp. 
decked)  of  "  has  committed' tfrc;  offence  of         (state  "off  ante  * 

concisely  with:'tivih  arid '  place)  and  ii  appears '  that'  {natite  of  prisoner) 
at  pteserit  confined/dctained  in  tile  above-mentioned  prison,  is  likely  to' 
give  material  evidence  for.  the  prosecution/defence; 

You  are  hereby  required  to  produce  the  said  under 
safe  and  sure  conduct  ■before'  this  Court  at     '  "        on  the 
day  of  ,  19  »  by  A.M.  there  to  givo  evidence 

in  the  matter  now  pending  before  this  Court,  and  after  this  Court,  has. 
di£p:e!ige'd:  with  his  further  attendance,  cause  him  to  W  Conveyed1  under/ 
safe  and  sure  conduct  uack  to  the  said  prison. 


'  And  you  are  farther  required,  to  inform  the:  said  --ofe-th* 
contend  tit'  this  order  and  deliver  to  him  the  attached  copy  thereof  ■■ 

Dated,  this        .    day  «f  .  ,  19  , 

(Seal  0}  the  Court)  "  .  .      .  (Signature) 


FORM  No,  33 

Warm  ant  op  commitment  ik  certain  cases  of  contempt  whkn  a  fine  if 

IMPOSED  ' 

(See  section  345)  ■.  ■* 

To  the  Officer  in  charge  of  the  Jail  at 

Whereas  at  a  Court  held  before  me  on  this  day  (-name  and  ctescT'iptkfti 
of  the  offender)  m  the  presence  (or  view)  of  the  Go^rt  c6iiimit'tied''MCul' 
contempt;  ';■ 

And  whereas  fur  such  contempt  the  said  (wrirte  of  the  offender)  "has 
been  adjudged  by  the  Court  to  pay:  a  fine  of.  rupees  ,  or  in  default 
to  suffer  simple  jmprtecjnmcnt  for  the  period  of  (fftftle  tfn?  numb/ir  .oj 
tttemths  or  dai/s)  j 

This  is.  to  authorise  a-nd  require  you  to  receive  the  said  (nam*  of. 
offender)  into  your  custody,  together  with  this  Vi-av  riant,  a  lid  him  safely' 
to  keep  in  .the  sold  Jail  fot   flie_  said  period  of  {term  of  impYisnnment)* 
unless  Lhc  said  Tine  be  sooner  paid;  and.  on  the  receipt ■  thereof,  forthwith- 
to  set  him  i\L  liberty,  returning  this  warrant  with  an  endorsement,  certi- 
fying the  manner  of  its. execution.  ■  ■' 

Dated,  this  day  of  ,  19    .  -  " 

{Seal  of  the  Court)  A  (Signature) 


Magistrate's  ob  Judges  warrant  of  commitment  of  witness  RErusitfti 

TO  ANSWER  OR  TO  PRODUCE  DOCUMENT     .  . 


(See  section  349} 


I'o-  (name  and '  designation  of  officer  of  Court) 


-  WriEREAs  (name  and  description) ,  "being  summoned  (or  'brought ""bdibt e 
tikis  Court)  as  a.  witness  and'  this  day  required  to  gtve  evidence  on  an  in- 
quiry into  an  alleged  offence,  refused  to  answer  's  certain,  question  {or'' 
certain  question fi)  put  to  him  touching  the  said  alleged  offence;  ami  dujjf ' 
recorded,  or  having  been  called  upon,   to   produces  any  doeuteient  naV 
refused  to  produce  such  document,  without  alleging .  any  just  excuse  for 
such  refusal,  and  tor  his  refusal  has  been  ordered  to  be  detained-  in.eus-^ 
lody  for  (terni  of  detention  adjudged)) 


i  


2^6  Codii  of  CHfTfanal  Procedure;  [act.- 4 

:  jTJhis  ia  to  authorise  and  require  you  to  -take  the-  paid ■■■  (name)  into 
custody^  i/and  him  .safely- !  to  leeep:-rn  your  custody'  fur  -the  period  of 
days,  unless  in.  the  meantime  he  shall  consent  to  be  examined:  and  to  ans- 
wer: the  questions  asked  of  him,  or  to  produce  the  document  called  for- 
from,  him,  and  on  the  Uist  of  the  s;iid  d^yn:  or  fonhwith  im  Hitf=h-  consent 
being  known,' ■  to  bring  hum  "before  this  Court  to:  be  deait  with- according 
to  law,  returning  this  warrant  with  an  endorsement  certifying  the  man- 
her 'of  its  execution. 

Dated,  this-  day  of  ,19  . 

{Seal  of  tfie  -Court)  ■  .  {Signature) 

FORM  -PT.O,  40 

WARtt/iiNT  OP  COMM.lTnJEN'C-  UKDi^l  SENTENCK  Ol'1  DL-lA'i'kJ 

(See  section  366) 

To  the  Officer  in  charge  of  the  Jail  at'  ... 

UrHERfiAfl  at  th^e.  Session  held  before  me.  on- -the  day  6t  , 

19  ,  (im-me  of  prisoner),  the  (1st,  2nd,  3rd^  as  the  case  muy  be)  prisoner 
m  case  No,  of  the  Calendar  fur  13    -at  the;'fjyid  Session,  weCb  duly 

convicted  of  the  offence  of  culpable  homicide  amounting  .to  murder-  under. 
^CtiOia"  of  the  Indian    Penal    Code,    and    sentenced,  .  to  dtnthv 

subject  to  the  confirmation  of  the  said  sentence  by  the  Court, 
of 

This  is  to  authorise-  and  require  you  to  receive'  the  said  (pnsanefs 
name)  Into  your  custody  in  the  said  Jail,  together  with  this  warrant;  arid 
hi ra-i.there  safely  to  keep  until  you  shall  receive  the  further  warrant  -or 
order  ;af  -thLa-- Court;  carrying  into- effect  the  '  order  of  Lhc/'  said  ChurL 

bated,  this  day  of  ,  13  .< 

{Seal  of  the  Court)  (Signature) 


FORM  KoH  41 
Warrant  attics  a  commutaiton  oic  a  senxknce 

(Se^eetroiT:3&(jJ~  ~.  ■  ■ 

To  the  Officer'  in'  charge'  of  the  Jail  at' 
WmsttCAS  at  a1  Session  held  on  the.  .  ■       ".day  of  t  {name 

-pviflorter) ,  the-  (1st,  Slid,  3rd,  as  the  case  may  he)  prisoner  in  case 
No.      of  the  Calendar  for  19    .  at  the  said  Session,  -was-  convicted  of  the' 
offence4  of  .  punishable  under  section  of  the  Indian 

.Feljal  Code,  and  {sentgrwpd  .to  .  .  ,  and  was  thereupon  .committed 

■  to  your  custody;.- and  whereas  by  the  order  of  the    ■  Court  ■ 

of  (a  duplicate  of  which  is  herein vp  ann&^ed).  the  punish- 

ment adjudged  by  the.  said-. sen t^n^e  haa  been,cprnniutcd  to  the  puiitsh- 
ment  olirnpriacriunent.' for  life; 

■  fhU-is' "to-  ■  authtjrW  -and.  requite  you-:  safely;-;  to    :kee£   the  said 
(^WgofieTtfrtiatife)  4ii  ^bUii'e'Xis':t6dy'in  the;  tafd1  Jail,  as  by  ldw  ii  required, 

'.if     <tc^-    U.  I^cj-  Hi  ^■i'>;<S,,r.3s'. 


of  1^74] 


CMite  of  Criminal  .Proe'aditf'e 


until  foe  shall  be  .deltvered-overby  you"  to  the  proper^tho-'tfity  a-ndettst&dy 
for  the  purpose  of  his  undergoing  the  punishment  of  irnprts^ffteflt^tftf 
life  under  the  ssid  order, 

or 

if  the  litigated  sentence  is  one  of  imprison-trietit,  say,,.,  after  .ths-vwrfai 
"custody  in  the  said  Jail"1  r;and  there  to  carry  Into  execution  the  punish- 
ment of  imprisonment  - under  the  said  order  according  to  law". 

Dated,  this  day  of  ■  t  19  t 

(Seal  of.  the.  Court)  {Signature} 


•  •    '  FORM  No.  42-  L 

Wahramt  QF  EacEcunopr  c*1^  5l^rEftc*r0¥JD#ti#fr1:  ■■ 
~ — L — -— ..^See-sea  tion  4t4j 

■  The  Officer  in  cliarge  of  the  Jail  at   '  '  \: 

Whereas  (name  of  prisoner),  the  Ust,  2nd,  3rd,  as  ih&  case  may  be) 
prisoner  .in  case  No.  ' '  of 'the  Calendar  for  19  ■  at  the  Sesslofr  Held 

before  me  on  the  day  of  7  19   t  hag-been  l^  a-w^d^ahfr  tif^fra- 

CouT^.dated  the-  day  of.  .  .  committed  tQ.,ypur  custody 

under  sentence  of  death;  .   and  whereas  the  order,  of  tijie^iiigfr 

Cpurt  at  confirming  the  said  sentence  has  .keen  received  by 

Court;  ■ 

This  is  to  authorise  and  require  you  to  carry  the  said  sentence  Into 
execution  by  causing  the  said  to  he  hanged  by ^ the  neckuntiliheJbe 
dead,  at  {time  and  place  of  execution),  aiid  to  return  this  warrant  to  the 
Court-  with' an  endorsement  certifying  that  the  <  aeirferi£e--na.&:..' ■  tutf&rt 
executed.  '  ^  j 

Dated,  this  day  of  ,19  , 

(Seal  of  the  Court)  [Signature) 

FORM  No.  43  [ 

WAEHANT  HQ  T.EVY  ^  yiKE.  BY  ATTACHMENT  AND  3ALS 

(^ee^section  431) 

.To.(na?ri;e.  and  designation  of- the- police. officer  wr:Qihe?.-p&t$Qit  av;peT* 
$cng  who  f-s  or  are  to  execute  the  warrant).  . 

.  WtisRjs&s  (name  and  destrtptton  of  the  -offender)  -  was  on^e-  ■■■ 
day  of/.  f  1^     _t  competed  before.,  me  of.,  the  offence^-of  (mention 

the  offence  concisely),  and  sentenced  to  pay  -a  fine  of  rupees  ; 
and1  whereas  the  aald-'  (name) ,  although  required  to  p&y  the' s"ald' fine,  hea 
not:  paid  the 'same  Or'  -any  'part  thereof; 

This  is  to  an  thorisa 'fdi  d- require  you 'to :  attach  eriy  movable  proper^ 
belonging  to  the  said  (name),  which,  may  be  found  within  the  district 
of  ;  and,  if  within  (&ta<te  the  number  of  days  #rh  h#$r$: 

allowed)  next  after  such  attachment  the  said  sum  shall  not  be  paid  (ov 
forthwith to  aell  the  movable  property  attached,  or  so  much  thereof  a$ 
snail' he'  sufficient  to  satisfy  the  said  fine,  returning  this  warrant,  -vdth  an 


C1 


Catfe  a}.  Criminal  Proc/sdum 


[act  a 


er^r^n>eiit  ■.cec^ying  what  you  have  done  under: it,  immediately  upon 
■its iexectutipn.. 

Dated,  tlilts  day  of  ,    19  > 

Q&eUV-Qf  the  Court)  {Signature) 


FORM  Mo.  .44 
Warrant  for  recovery  ov  fine 
(See  section  #1) 


To  the  Collector  of  the  district  of 

Wiiereas  (ftfli?}*j  address  .a/id  (JeatiTtptioit  of  the  ojfjcmder)  was  on  the 
day  of  ,  19         ,  convicted  before  mo  of 

the  offence  of  (mention  the  Qlfence  concisely),  and  sentenced  to  pay  a 
fine  of  rupees  ;  and 

4/SyiiOTAB  the  said  [^m«);  although  required  to  pay  the  said  fine,  has 
not^pa-Jd-.thc-  same  or  any.  part  thereof; 

■:-V6u  are  hereby  authorised  and  requested  to  realise  the  amount  of  the 
said'  fliie  ".as"  arrears  ';of'  land  'ire  venue  from  the  movable  or  immovable 
prop'erty;  or'bttth,  of  "the  said  (wmie) '  and  to  certify  without  delay' what 
'  you  Tiny  have  done  in  pursuance  of  this  order. 

i!  D&tefii  this;  day  of  ,  19 

of  ~'£her£mATt)m  {Signature) 


FORM  No.  45 

Bond  and  BAn>BorjD  for  attend  akce  before  officer  ln  charge  of  police 

STATION  OR  COURT 

'  [See  sections  430,  437,  433  (3)  and  441]  '  ; 

I,  ('jutme) ,  of  (place),  having  been  arrested  or 

detained  without  -warrant  hy  the  Officer  in  charge?  of  police  station 
(or  having  been  brought  before  the  Court  oi  },  charged  with 

the  offence-  el  -  ■  ■ and :  required  to  give' security  for  my'  attendance 
b^rftr^'siich  Officer  :o'r  Court  oil  condition  that  i  stialL  attend  such  Officer 
or  Court  ^n/e'very  day  on  which  any  investigation,  or  trial  ia  held  with 
regard  to  such  charge,  and  in  case  of  my  malting  default  herein,  I.,  bind 
to  forfeit  to  Government  the  sum  of  rupees 


:ed,  this  day  of  ,  19 

f      '  h'      l  "  '    ,  '..    r  .  *  (_Si{,nniu.re) 


or  1374)  Code,  of  Criminal.  Procedure 


I  hereby  declare  my^f^^we^omtty  ourselves 
and  each  of  us)  surety  (ov  sureties)  for  the  &bove  said  {name)  that 
he  shall  attend  the  Officer  in  charge  of  police  station  or  the 

Court  of  on  every  day  on  which  any  investigation  into 

the  charge  is  made  or-cny  trial  . -^n.. ; a wch  ■  charge..  i&:  he-Id;,  that  he  .shall 
be,-  and  appear,  before  siicfr  >■  ofricor. or'  Courts  for  the  -.p^-^se  of  such 
investigation  or  to  answer'  the  charge  against  him  (as  the  cmo  may  be), 
and,  in  case  .of  his  malting  default  herein,  I  hereby  hind  myself  (or  we, 
hereby  bind  ourselves)  to  forfeit  to1  Govfernrhcnt  the  sum  of  rupees 

Dated,  this  .day  of  ,  12 

[Signature) 


WARRANT  TO  DISCHARGE  a  PERSOIT  JMVTUSO'N  tiD  ON  FAJIJTOE  TO  Rt.W,  fi  ETUfntTV 

■'  ■     ■  (See  'section-  442)  ': 
To  the  Offker  in  charge  of.  the  Jai)  at 

'(or  other  offictpr  in  .lohoirfc  uusiody  f.hs  -person. is) 

Wheh^ah.  (iinme.  and  dascriptioit  of  -prisoner)  was  committed  to  your 
custody  under  warrant  of  this  Court,  dated  the  '  day'' 

of  -  ■  .■  ,  and  bas  since  with. his  surety  (or  sureties)  duly  executed. a 

bo£d  under-  section  .441  of  the  Code  of  CriminaL  Procedure;  . 

This  is  to  authorise  and  require  you  fortliwi'-h  to :  discharge 'the  5sid 
(mmn)  from  your  custody,  unless  he  is-  liable  to  be  detained  for  some 
other  matter. 

Dated,  .this '        .■    day- of  ;  19     .  ►  ■ 

[fled,  of  the  Court).  .  " 

■  '(SiQ'n&inve} 


